
LAND DIVISION COMMITTEE 
AGENDA 

9:30am, WEDNESDAY, SEPTEMBER 23, 2020 

9:30am Approval of August 26, 2020 Meeting Minutes 

E 71-19 Karen Lauzon and Family Business Trust (Amended Application) 
6738 Quaker Road – Central Elgin 

E 12-20 Scott & Ruthanne Kristensen (Amended Application) 
57220 Eden Line – Bayham 

E 12-19 Aylmer Christian Reformed Church (Amended Application) 
184 South Street - Town of Aylmer 

Report from Acting Secretary-Treasurer 

10:00am E 22-20 

10:15am E 27-20 

10:30am E 28-20 

10:45am E 29-20 

11:00am E 30-20 

E 31-20 

11:15am E 32-20 

David & Jacqueline Fehr (deferred from August 26, 2020) 
53250 College Line - Malahide 

Mike and Kimberly Emberson 
5 & 7 Erieus St – Bayham 

MacVicar Farms Ltd. 
46634 Ron McNeil Line - Malahide

Collins Lane Farm Ltd. and Adam James Pfeffer 
45939 John Wise Line – Central Elgin 

Robert, Jean, Jason Nicholson 
49542 John Wise Line- Malahide

Robert, Jean, Scott Nicholson 
49664 John Wise Line- Malahide

Falkins Renovations Inc 
276 Marsh St– Dutton Dunwich 

AS THIS MEETING IS BEING CONVENED THROUGH ELECTRONIC 
PARTICIPATION, APPLICANTS ARE ADVISED TO CONTACT THE ACTING 
SECRETARY-TREASURER TO OBTAIN INFORMATION ABOUT HOW TO 

PARTICIPATE. PLEASE CONTACT Nancy Pasato (Acting Secretary-Treasurer) 
npasato@elgin.ca 519-631-1460 ext.126 
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ELGIN COUNTY LAND DIVISION COMMITTEE 
Meeting Minutes – August 26, 2020 

County Administration Building, St. Thomas, Ontario and electronically 

Present: Dugald Aldred, Chairman, John Andrews, John R. “Ian” Fleck, Rosemary 
Kennedy, John Seldon, Dennis O’Grady, Jack Van Kasteren, and Nancy 
Pasato, Acting Secretary-Treasurer/Manager of Planning.   

Call to Order: 

At 9:30am, Chair Dugald Aldred called the meeting to order. Due to the Province of 
Ontario Emergency Declaration for the COVID-19 pandemic, this meeting is being held 
by video conferencing and in person in an effort to follow the rules of “physical 
distancing”. 

DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF 

• None declared

Minutes: 
Moved by: Rosemary Kennedy   
Seconded by: Ian Fleck 
That the minutes of the meeting held July 22, 2020 be adopted as amended. 

Recorded Vote Yes No 

John Andrews (Southwold)  Yes 

John “Ian” Fleck (Dutton/Dunwich) Yes 

Dennis O’Grady (Central Elgin) Yes 

Rosemary Kennedy (Malahide) Yes 

John Seldon (Bayham) Yes 

Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried
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Application Signs: 

Land Division Committee members confirmed that all signs for applications to be heard 
today were posted at the time of site inspection.  

 

Items for Consideration: 

Nancy Pasato, Acting Secretary Treasurer and Manager of Planning brought forward 
two items for the Land Division Committee for consideration. 

Committee Guidelines 

The committee reviewed the current deadlines for new/amended applications and 
additional correspondence. New applications are to be received 6 weeks prior to the 
next Land Division Committee and there is currently no deadline for amended 
applications or correspondence. 

 

Minutes: 
Moved by: Jack Van Kasteren      
Seconded by: Dennis O’Grady 
That the deadline for new correspondence be three business days prior to the 
meeting. 
 

Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
 
John “Ian” Fleck (Dutton/Dunwich)  Yes 
 
Dennis O’Grady (Central Elgin)   Yes 
 
Rosemary Kennedy (Malahide)   Yes 
 
John Seldon (Bayham)    Yes 
 
Jack Van Kasteren (Aylmer)   Yes 
 
Dugald Aldred – Chair (West Elgin)  Yes      

 

- Carried 
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The committee discussed the maps and sketches that are provided by the applicants. 
Direction was given to Nancy Pasato, Acting Secretary-Treasurer to prepare draft 
technical specs for drawings, including aerial photographs and site photos to be 
presented and reviewed by the committee at the next meeting. 

 County Comments, Conditions, and Decisions 

After a lengthy discussion it was determined that all motions going forward would be by 
recorded vote and that the planning comments include a summary and recommendation 
in the report. 
 
 
Application E 21-20: 

Chad and Melisa Moore 
9563 Currie Rd 
Municipality of Dutton Dunwich 
Agent: Henry and Eva Dryfhout 

 
The applicant proposes to sever a lot with a frontage of 4.72 metres along Currie Road 
by a depth of 41.30 metres and an area of 194.94 square metres (0.04817 acres) to be 
conveyed to the adjacent property at 9553 Currie Road. The owners are retaining 

1658.12 square metres (0.41 acres), proposed to remain in residential use. shed, 
proposed to remain in residential use.   

 
Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 
 
No one was in attendance. 
 
Written submissions were received from the following: 

1. Municipality of Dutton Dunwich - The proposed severed parcel will meet the 
criteria of the zoning bylaw. There is no new lot being created. The proposed 
severance application conforms to the Municipality of Dutton Dunwich Official 
Plan. 

2. Brian Lima, Director Engineering Services – Not on a County Road 
3. Nancy Pasato, Manager of Planning – The proposed severance application 

meets the policies of the County Official Plan, and the County of Elgin supports 
this application for consent, provided the severed lands merge on title with the 
adjacent property at 9553 Currie Road. 

 
A copy of the comment package which includes all correspondence received is available upon 
request. 
 
 
 
Moved by:  John “Ian" Fleck     
Seconded by: John Andrews     
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That severance application E 21-20 be granted subject to the following 
conditions: 

1. That the retained subject lands are deeded in the same name and interest as the
abutting lot at 9553 Currie Road and that Section 50 (3) of the Planning Act
applies to any future consent affecting the same lands.

2. That the requirements of the Municipality of Dutton Dunwich, provided the
following conditions are included:

a. That a successful Minor Variance Application be obtained;
b. That septic system review has been completed;
c. That municipal drain re-apportionments have been completed;
d. That two (2) hard copies and one (1) digital copy of the registered survey

have been provided to the Municipality;
e. That taxes are to be paid in full;
f. That all Dutton Dunwich planning applications fees, set out in the Fees

Bylaw, be paid to the Municipality;
g. That the solicitor provides an undertaking that a copy of the registered
h. deed for the severed parcel once the transaction has occurred will be

provided to the Municipality; and
i. That the lots merge on title.

3. That a Solicitor’s undertaking is required to provide a copy of the registered deed
for the severed parcel once complete.

Recorded Vote Yes No 

John Andrews (Southwold)  Yes 

John “Ian” Fleck (Dutton/Dunwich) Yes 

Dennis O’Grady (Central Elgin) Yes 

Rosemary Kennedy (Malahide) Yes 

John Seldon (Bayham) Yes 

Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried
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Reasons:   The proposed consent will add lands to an existing lot for residential 
purposes.            
 
 
Application E 22-20: 

David and Jacqueline Fehr 
53250 College Line 
Township of Malahide 
Agent: David Roe 

 
The applicant proposes to sever a lot with frontage of 69.5 metres along College Line by 

a depth of 210.9 metres and an area of 1.73 hectares (4.29 acres) containing one 
house, garage and small barn, proposed to create one new lot surplus to the needs of 
the owner. The owners are retaining 3.59 hectares (8.87 acres) proposed to remain in 
agriculture use. 

 
Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 
 
David Roe was in attendance. 
 
Written submissions were received from the following: 

1. Township of Malahide - The Municipal Staff have reviewed the application and 
find that they will conform to the Township of Malahide’s Official Plan and Zoning 
By-law. 

2. Brian Lima, Director Engineering Services – Not on a County Road 
3. Nancy Pasato, Manager of Planning – While the County of Elgin supports 

consents for a residence surplus to a farming operation, the Provincial Policy 
Statement states that the new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services. The 
committee may wish to consider reducing the size of the proposed residential lot. 

 
A copy of the comment package which includes all correspondence received is available upon 
request. 
 
 
 
Moved by: Rosemary Kennedy      
Seconded by: Dennis O’Grady   
That severance application E 22-20 be deferred to the September 23, 2020 Land 
Division committee to allow the applicant and agent prepare a sketch with a 
reduced severed parcel. 
 
Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
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John “Ian” Fleck (Dutton/Dunwich)  Yes 
 
Dennis O’Grady (Central Elgin)   Yes 
 
Rosemary Kennedy (Malahide)   Yes 
 
John Seldon (Bayham)    Yes 
 
Jack Van Kasteren (Aylmer)   Yes 
 
Dugald Aldred – Chair (West Elgin)  Yes      

 

Carried 

 
 
Application E 23-20: 

Dohner Farm Ltd. 
53233 Novia Scotia Line 
Township of Malahide 
Agent: David Roe 

 
The applicant proposes to sever a lot with frontage of 72 metres along Nova Scotia Line 
by a depth of 81 metres and an area of 5,832 square metres (1.44 acres) containing 

one house, carport, garage and mobile home, proposed to create one new lot surplus to 
the needs of the owner. The owners are retaining 53.01 hectares (131 acres) proposed 
to remain in agriculture use. 

 
Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 
 
David Roe was in attendance. 
 
Written submissions were received from the following: 

1. Township of Malahide - The Municipal Staff have reviewed the application and 
find that they will conform to the Township of Malahide’s Official Plan and Zoning 
By-law. 

2. Brian Lima, Director Engineering Services – The County has no concerns. 
3. Nancy Pasato, Manager of Planning – The County supports this application for 

consent, provided it meets the policies of the Township of Malahide Official Plan 
and the provisions of the local Zoning By-law. 

 
A copy of the comment package which includes all correspondence received is available upon 
request. 
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Moved by:  John Andrews     
Seconded by: Rosemary Kennedy     
That severance application E 23-20 be granted subject to the following 
conditions: 
  

1. That the requirements of the Township of Malahide, subject to the following 
conditions: 

a. That the applicant be required to initiate and assume, if required, all cost 
associate with connection to the Municipal Water Service, with such costs 
to be paid in full to the township prior to the condition being deemed 
fulfilled. 

b. That all outstanding work orders or by-law enforcement issues be resolved 
to the satisfaction of the Chief Building Official prior to the condition being 
deemed fulfilled. 

c. That the applicants initiate and assume all planning costs associated with 
the required Official Plan Amendment, Zoning Amendment, Minor 
Variance or other land use planning process as required in accordance 
with the Ontario Planning Act, RSO 1990, with such cost to be paid in full 
to the Township and that the required process be successfully completed 
prior to the condition being deemed fulfilled. 

d. Confirmation that private sewage system be confined entirely within the 
boundaries of the newly created parcel. That system be in conformance 
with all required setbacks from lot lines prior to the condition being 
deemed fulfilled. 

e. That all required land dedications are complete prior to the stamping of the 
deed. 

f. That all applicable property taxes, municipal fees and charges be paid to 
the Municipality prior to the stamping of the deeds. 

g. That an electronic version of the reference plan be submitted to the 
satisfaction of the Municipality. 

h. That the applicant is responsible to apply and pay all fees to the Township 
with respect to Civic Addressing Numbers/Signage for the severed and 
retained portions of property prior to the condition being deemed fulfilled. 

2. That a Solicitor’s undertaking is required to provide a copy of the registered deed 
for the severed parcel once complete.   

 
 

Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
 
John “Ian” Fleck (Dutton/Dunwich)  Yes 
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Dennis O’Grady (Central Elgin) Yes 

Rosemary Kennedy (Malahide) Yes 

John Seldon (Bayham) Yes 

Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried

Reasons:   Residence surplus to a farming operation as a result of farm consolidation. 

Application E 24-20: 
Douglas Carlisle Jones and Hilda Ruth Jones 
34526 Lake Line 
Township of Southwold 
Agent: John Sanders 

The applicant proposes to sever a depth of 43.68 metres (143.31 feet) (irregular), and 
an area of 619.16 square metres (0.153 acres) to be added to the adjoining agricultural 

lot to the west. The owners are retaining 1.26 hectares (3.11 acres) proposed to remain 
in residential use. 

Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 

No one was in attendance. 

Written submissions were received from the following: 
1. Township of Southwold - The proposed severance application conforms to the

Township of Southwold Official Plan and Zoning Bylaw.
2. Brian Lima, Director Engineering Services – Not on a County road.
3. Nancy Pasato, Manager of Planning – The proposed severance application

meets the policies of the County Official Plan, and the County of Elgin supports
this application for consent, provided the severed lands merge on title with the
adjacent property at 34528 Lake Line.

A copy of the comment package which includes all correspondence received is available upon 
request. 
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Moved by:  Rosemary Kennedy      
Seconded by: John ‘Ian’ Fleck     
That severance application E 24-20 be granted subject to the following 
conditions: 
  

1. A copy of the draft reference plan be provided prior to final approval. The draft 
reference plan will show the existing structures to ensure the severed line fully 
encompasses the storage barn on one property. 

 
2. The severed land be merged on title with the abutting lot to the west (34528 Lake 

Line). 
 

3. That Subsection 3 or 5 of Section 50 of the Planning Act, R.S.O., 1990, as 
amended shall apply to any subsequent conveyance or transaction involving the 
subject lands. 

 
4. That the requirements of the Township of Southwold are met, including the 

following: 
a. That a septic system assessment be conducted on the proposed retained 

parcel to ensure that the lands are suitable for a privately owned and 
operated septic system; 

b. That all financial obligations to the Township of Southwold be paid in full; 
c. That an electronic copy (Adobe PDF) of the registered survey has been 

provided to the Township;  
d. That the proposed severed parcel become joined to and placed in the 

same title as the abutting property, 34528 Lake Line; and,  
e. That the solicitor provides an undertaking that a copy of the registered 

deed for the severed parcel once the transaction has occurred will be 
provided to the Township. 

 
5. That a Solicitor’s undertaking is required to provide a copy of the registered deed 

for the severed parcel once complete.   
 
 

Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
 
John “Ian” Fleck (Dutton/Dunwich)  Yes 
 
Dennis O’Grady (Central Elgin)   Yes 
 
Rosemary Kennedy (Malahide)   Yes 
 
John Seldon (Bayham)    Yes 
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Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried

Reasons:   Lot addition to abutting agricultural parcel. 

Application E 25-20: 
KM Luyks Farms Inc. and W and A Luyks Ltd. 
34528 Lake Line 
Township of Southwold 
Agent: John Sanders 

The applicant proposes to sever a total area of area of 512.4 square metres (0.127 
acres) to be added to the adjoining residential lot to the west. The owners are retaining 
107.21 hectares (264.92 acres) proposed to remain in agriculture use. The applicants 
also propose to create an easement having a frontage of 3.0 metres (9.84 feet) along 

Lake Line by a depth of 103.069 metres (338.15 feet), proposed to provide access to 
hydro lines and poles, in favour of KM Luyks Farms Inc. and W and A Luyks Ltd. 

Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 

John Sanders was in attendance electronically. 

Written submissions were received from the following: 
1. Township of Southwold - The proposed severance application conforms to the

Township of Southwold Official Plan and Zoning Bylaw.
2. Brian Lima, Director Engineering Services – Not on a County road.
3. Nancy Pasato, Manager of Planning – The proposed severance application

meets the policies of the County Official Plan, and the County of Elgin supports
this application for consent, provided the severed lands merge on title with the
adjacent property at 34526 Lake Line.

A copy of the comment package which includes all correspondence received is available upon 
request. 

Moved by:  John Andrews    
Seconded by: John ‘Ian’ Fleck   
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That severance application E 25-20 be granted subject to the following 
conditions: 
  

1. A copy of the draft reference plan be provided prior to final approval. The draft 
reference plan will show the existing structures to ensure the severed parcels do 
not sever any existing buildings or structures. 

 
2. The severed land be merged on title with the abutting lot at 34526 Lake Line. 

 

3. That Subsection 3 or 5 of Section 50 of the Planning Act, R.S.O., 1990, as 
amended shall apply to any subsequent conveyance or transaction involving the 
subject lands. 

 

a. That the requirements of the Township of Southwold are met, including 
the following: 

b. That a septic system assessment be conducted on the proposed retained 
parcel to ensure that the lands are suitable for a privately owned and 
operated septic system; 

c. That a 0.09 sq. metre parcel of land, be deeded to the Township of 
Southwold at the expense of the owner; 

d. That all financial obligations to the Township of Southwold be paid in full; 
e. That an electronic copy (Adobe PDF) of the registered survey has been 

provided to the Township; 
f. That the proposed severed parcel become joined to and placed in the 

same title as the abutting property, 34526 Lake Line and, 
g. That the solicitor provides an undertaking that a copy of the registered 

deed for the severed parcel once the transaction has occurred will be 
provided to the Township. 

 

4. That a Solicitor’s undertaking is required to provide a copy of the registered deed 
for the severed parcel once complete.   

 
 

Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
 
John “Ian” Fleck (Dutton/Dunwich)  Yes 
 
Dennis O’Grady (Central Elgin)   Yes 
 
Rosemary Kennedy (Malahide)   Yes 
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John Seldon (Bayham) Yes 

Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried

Reasons:   The proposed consent will add lands to an existing lot for residential 
purposes. 

Application E 26-20: 
Pioneer Hay Sales Ltd 
29913 Chalmers Line 
Municipality of Dutton Dunwich 
Agent: Dan McKillop 

The applicant proposes to sever a frontage of 51 metres along Chalmers Line by a 
depth of 156 metres and an area of 8,000 square metres (1.98 acres) containing one 
house, garage and dog kennel, proposed to create one new lot surplus to the needs of 
the owner. The owners are retaining 19.54 hectares (48.28 acres) proposed to remain 

in agriculture use. 

Request that the applicant’s agents and any interested parties who wish to speak 
to this application please introduce themselves to the Committee. 

Dan McKillop was in attendance. 

Written submissions were received from the following: 
1. Municipality of Dutton Dunwich - The proposed severed parcel and retained

parcel are in conformity with the County policies, provided the sewage disposal
can be adequately addressed and that the lands are appropriately zoned. The
house is habitable, the owners have indicated the severance is the result of farm
consolidation and as a condition of severance a zoning by-law amendment is
required to prohibit the development of a new residential use.

2. Brian Lima, Director Engineering Services – Not on a County road.
3. Nancy Pasato, Manager of Planning – While the County of Elgin supports

consents for a residence surplus to a farming operation, the Provincial Policy
Statement states that the new lot will be limited to a minimum size needed to
accommodate the use and appropriate sewage and water services. The
committee may wish to consider reducing the size of the proposed residential lot.
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A copy of the comment package which includes all correspondence received is available upon 
request. 
 
 
 
Moved by:  John Andrews      
Seconded by: Jack Van Kasteren  
That severance application E 26-20 be granted subject to the following 
conditions: 
  

1. That the requirements of the Municipality of Dutton Dunwich are met, including the 
following: 

a. That a Zoning By-law Amendment is in force and effect for the severed and 
retained parcels; 

b. That septic system review for the severed parcel has been completed; 

c. That Municipal drain re-apportionments have been completed; 

d. That a mutual drainage agreement (under Section 2 of the Drainage Act) 
has been provided to provide a legal drainage outlet for the newly created 
residential lot; 

e. That two (2) hard copies and one (1) digital copy of the registered survey 
have been provided to the Municipality; 

f. That taxes are to be paid in full; 

g. That all Dutton Dunwich planning applications fees, set out in the Fees 
Bylaw, be paid to the Municipality; and 

h. That the solicitor provides an undertaking that a copy of the registered deed 
for the severed parcel once the transaction has occurred will be provided to 
the Municipality. 

2. That a Solicitor’s undertaking is required to provide a copy of the registered deed 
for the severed parcel once complete.   

 
 

Recorded Vote     Yes   No  

 
John Andrews (Southwold)    Yes 
 
John “Ian” Fleck (Dutton/Dunwich)  Yes 
 
Dennis O’Grady (Central Elgin)   Yes 
 
Rosemary Kennedy (Malahide)      No 
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John Seldon (Bayham) Yes 

Jack Van Kasteren (Aylmer) Yes 

Dugald Aldred – Chair (West Elgin) Yes 

- Carried

Reasons:   Residence surplus to a farming operation as a result of farm consolidation. 

Adjournment: 
The Chair adjourned the meeting at 11:32am. 

_____________________________ _____________________________ 
Acting Secretary-Treasurer Chair 
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Application #E 71-19      September 23, 2020 

AMENDED DECISION 

In the matter of an application for a consent pursuant to Section 53 (1) of the Planning 
Act, R.S.O. 1990, as amended, as it affects the following property: 

PART LOTS 22 & 23, CONCESSION 4, MUNICIPALITY OF CENTRAL 
ELGINMUNICIPAL ADDRESS: 6738 QUAKER ROAD  

of a severance of a portion of the above-mentioned premises as shown on a sketch 
attached to the application of a lot with a frontage of 50 metres along Quaker Road by a 
depth of 151.6 metres (revised), Area 7497.6 square metres (1.85 acres)(revised) 
containing one house, one shed and three barns, proposed to create one residential lot 
surplus to the needs of the applicants. The owners are retaining 155.9 acres, proposed 
to remain in agricultural use. 

Consent requested by: KAREN LAUZON AND FAMILY BUSINESS TRUST 

Consent granted to:  UNKNOWN 

DECISION: The Elgin County Land Division Committee considered all written and oral 
submissions received on this application, the effect of which helped the committee to 
make an informed decision.  

Conditions:  This Decision will expire unless a deed is presented for stamping by:  
September 23, 2021.  

Conditions: 
1. That the requirements of the Municipality of Central Elgin are met, including the

following:
a) Approval of a Zoning By-Law Amendment to prohibit any new

residential development on the retained lot;
b) Confirmation that the existing surplus farm dwelling and accessory

buildings on the severed lot comply with the Zoning By-Law;
c) Copy of Reference Plan; and
d) Drainage reassessment, if required, at the cost of the owner.

2. That the requirements of the County of Elgin Engineering Department are met,
including the following:

a) An entrance permit be obtained for the retained parcel, at the
owners expense.

3. That a Solicitor’s undertaking is required to provide a copy of the registered deed
for the severed parcel once complete.

Reasons: Residence surplus to a farming operation as a result of farm consolidation. 
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Application #E 12-20   September 23, 2020 

AMENDED DECISION 

In the matter of an application for a consent pursuant to Section 53 (1) of the Planning 
Act, R.S.O. 1990, as amended, as it affects the following property: 

PART LOTS 23&24, CONCESSION 9, MUNICIPALITY OF BAYHAM 
MUNICIPAL ADDRESS: 57220 EDEN LINE 

of a severance of a portion of the above-mentioned premises as shown on a sketch 
attached to the application of a lot with a frontage of 38.1 metres along Eden Line by a 
depth of 61.9 metres and an area of 2,192.72 square metres (0.541 acres) (revised) 
proposed for a residential building lot.  The owners are retaining 2.82 hectares (6.96 
acres), containing one dwelling and one hobby barn, proposed to remain in residential 
use. 

Consent requested by:   SCOTT & RUTHANNE KRISTENSEN 

Consent granted to:       UNKNOWN    

DECISION: The Elgin County Land Division Committee considered all written and oral 
submissions received on this application, the effect of which helped the committee to 
make an informed decision.  

Conditions:  This Decision will expire unless a deed is presented for stamping by:  
September 23, 2021.  

1. The applicant shall provide to the Land Division Committee a signed
acknowledgement and undertaking confirming:

a. That the applicant has been advised that the Ontario Building Code Act
requires confirmation of servicing including an individual on-site potable water
supply and/or an individual on-site sewage system prior to the issuance of a
building permit.

b. That the applicant has made the necessary inquiries of the Municipality to
determine the work necessary in order to confirm that the site conditions are
suitable for the long-term provision of such services with no negative impacts.

c. That the applicant undertakes to advise any future purchaser of the above
acknowledgement and the results of such inquiries.

d. That the Municipality confirms that there is sufficient reserve sewage
treatment capacity within the municipal sewage treatment system.

2. That the requirements of the Municipality of Bayham are met, including the following:

a. Installation of an individual private well on the severed lot with water quantity
and water quality reports for bacteria and nitrates content meeting the
Provincial standards for residential use, as a matter of public health and
safety.

b. Installation of a municipal sanitary sewer connection to the severed lot at the
applicants' cost for permits and installation.

c. Application for Minor Variance to recognize the split zoning and the existing
accessory building on the A1 lands accessory to the dwelling located on the
HR Zoned retained lands.

d. Provide engineered storm water management, drainage and grading plans.
e. Purchase of civic number sign for the severed lot.
f. Provide a digital copy of the registered plan of survey.
g. Cash in Lieu of Parkland Dedication fee to the Municipality for the created lot.
h. Planning Report fee payable to the Municipality.

3. That a Solicitor’s undertaking is required to provide a copy of the registered deed for
the severed parcel once complete.
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Reasons:   Residential building lot in a Tier 2 Settlement Area (Eden) in the County of 
Elgin.  

County of Elgin 
Planning Department 
450 Sunset Drive 
St. Thomas, Ontario 
N5R 5V1 Canada 
Phone: 519-631-1460  
Fax: 519-631-4549   
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�anbers, <!Cline 
�arrtsters anh �olicitors 

ROBERT F. CLINE, BA., LL.B. 
A. JOHN SANDERS, LL.B. 14 SOUTHWICK STREET 

ST. THOMAS, ONTARIO 
CANADA N5P 3T5 

TELEPHONE (519) 633-0800 
FACSIMILE (519) 633-9259 

E-mail: johnsanders@sandlawyers.ca

EDGAR_ C SANDERS, K.C (1872-1957) 

E IB.ANK S. SANDERS, QC. (1913-2002) 

DELIVERED 1 September 2020 

Elgin County Land Division Committee 
Administration Building, 2nd Floor 
450 Sunset Drive 
St. Thomas, ON 
N5R 5V1 

Attention: Nancy Pasato - Secretary-Treasurer (Acting) Land Division Committee 

RE: Aylmer Christian Reformed Church Application for Consent# E12/19 
Proposed Amendment 

Further to our previous email correspondence, please find enclosed the following as 
they pertain to the amendment to the above referenced application: 

- Black and white copy of coloured map overlay showing severed
and retained lands and buildings. (Digital copy forwarded in colour).

- Revised sketch showing severed and retained lands in relation to
abutting land parcels.

- A full-size copy of the reference plan detailing the accurate
measurements for the severed and retained lands. Showing the
severed lands as Part 1.

- A cheque for $300.00 on account of your fee for the proposed
amendment.

Please let me know if there is anything further we can provide the committee in regard 
to the amendment. 

\cm 
Encls. 

Yours faithfully, 
SANDERS, CLINE 

i/£./;JIL 
Charles A.H.G. McMillan 

Legal Assistant to A. John Sanders 
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Blue Areas- Retained Lands (194 South Street West) 
- Church Building, Driveway, Parking Lot, and Green Space 

Red Area- Severed Lands (184 South Street West) 
- Single Family Residential 
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Application #E 12-19   September 23, 2020 

AMENDED DECISION 

In the matter of an application for a consent pursuant to Section 53 (1) of the Planning 
Act, R.S.O. 1990, as amended, as it affects the following property: 

PART LOT 53, REGISTERED PLAN 164, TOWN OF AYLMER 
MUNICIPAL ADDRESS: 184 SOUTH STREET WEST   

of a severance of a portion of the above-mentioned premises as shown on a sketch 
attached to the application of a parcel of land with a width of 29.4  metres (revised) by a 
depth of 66.0 metres (revised), Area 1954.0 square metres containing one house 
proposed to remain in residential  use. The owners are retaining a parcel of land with a 
width (irregular) of 76.4 metres (on South Street) (revised) by a depth of 142.2 metres 
(revised), Area 11,022.68 square metres (2.72 ac) (revised), containing a church, 
garden shed and parking lot, proposed to remain in institutional use. 

Consent requested by: AYLMER CHRISTIAN REFORMED CHURCH 

Consent granted to:  AYLMER CHRISTIAN REFORMED CHURCH 

DECISION: The Elgin County Land Division Committee considered all written and oral 
submissions received on this application, the effect of which helped the committee to 
make an informed decision.  

Conditions:  This Decision will expire unless a deed is presented for stamping by:  
September 23, 2021.  

Conditions: 
1. That the requirements of the Town of Aylmer are met, including the following:

a) Access to the retained parcel is required via South Street West to
facilitate an independent access satisfactory to the Town of
Aylmer.

2. That a Solicitor’s undertaking is required to provide a copy of the registered deed
for the severed parcel once complete.

Reasons: Severance of single detached dwelling. 
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To: Elgin County Land Division Committee 

From: Nancy Pasato, Acting Secretary Treasurer, Land Division Committee 

Date: September 23, 2020 

Re: Items for Consideration – Land Division Committee 

1. Mapping and survey requirements

Currently these are the requirements for maps and surveys sketches for applications: 

DETAILED SKETCH 

1. Must be no greater than 20 cm x 35 cm (8 1/2 x 14"). One copy of the sketch is
required, done in black (e.g., ink, felt pen) no pencil or colours. A legend or key
indicating severed and retained portions must be shown (e.g., cross-hatching or
diagonal lines). Clearly indicate severed and retained portions, with all dimensions of
both severed and retained lands on the sketch. All measurements must be
accurate, a variance of 3% on each dimension is acceptable for agricultural
land and 1.52 metres on each dimension for non-agricultural land.
Dimensions of all existing buildings should be shown as well as dimensions for their
location in relation to property lines and the proposed severance. All buildings and
type of land surrounding both severed and  retained  portions must be shown
within 300 metres radius for rural areas and 60 metres radius for urban areas. All
existing and proposed accesses should be shown. (SEE SAMPLE BELOW)
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S A M P L E   S K E T C H – NOT TO SCALE

Is there a need for updates to these requirements? If we require a surveyor sketch from a 
surveying firm the costs will be borne by the applicant, which can be an expensive up-front 
cost.  

I did an informal poll with some of the neighbouring County’s and almost all allow hand drawn 
sketches. Only Chatham Kent required a survey.  

2. Photos

After researching the requirements from other County’s and Committees, I was not able to 
find any municipality that requires photos as part of an application.  

However, we can encourage submission of photos/google map photos as part of an 
application, or we could require it.  

I have included a possible paragraph we could add to the on line application: 
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DIGITAL PHOTOGRAPHS 

1. Digital photographs can be taken and submitted with the application. An excerpt from
Google Maps with aerial photography will be useful to confirm existing buildings and/or
features on the site. Photos and google map excerpts will be submitted on a memory stick
with the completed application.
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CORPORATION OF THE COUNTY OF ELGIN 

NOTICE OF APPLICATION FOR CONSENT 

APPLICATION NO.  E 22-20 

 PART LOT 34, CONCESSION 9, TOWNSHIP OF MALAHIDE 
MUNICIPAL ADDRESS: 53250 COLLEGE LINE 

TAKE NOTICE that an application has been made by DAVID AND JACQUELINE 
FEHR, 53250 College Line, Aylmer Ontario, N5H 2R3, for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally known as 
53250 College Line, legally described as Part Lot 34, Concession 9, Township of 
Malahide. 

The applicants propose to sever a lot with a frontage of 69.5 metres along College Line 
by a depth of 210.9 metres and an area of 1.73 hectares (4.29 acres) containing one 
house, garage and small barn, proposed to create one new lot surplus to the needs of 
the owner. The owners are retaining 3.59 hectares (8.87 acres) proposed to remain in 
agriculture use. 

The location of the property is shown on the Key Map attached. 

ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY AUGUST 26, 2020 AT 10:15A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 4th day of August, 2020. 

      Nancy Pasato  
      Secretary-Treasurer (Acting) 

  Land Division Committee 
      450 Sunset Drive  
      St. Thomas, Ontario  
      N5R 5V1 
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COLLEGE LINE

Location Map
Subject Site: 53250 College Line
File Number: E 22-20 
Owner: David and Jacque line Fehr 
Planner: Nancy Pasato
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MUNICIPAL APPRAISAL SHEET 

Your assistance is requested by the Elgin County Land Division Committee in answering the 
questions below.  Please complete and attached relevant excerpts from the appropriate Official 
Plan and Zoning By-Law.  Should you have any questions, please call this office. 

Submission  E  22/20 

Applicant    David & Jacqueline Fehr 

Location 53250 College Line 

OFFICIAL PLAN 

l. Is there an O.P. in effect?     Yes (X )  No (  ) 

2. Does the proposal conform with the O.P.?     Yes ( X)  No (  ) 

Land Use Designation:
Policies:

ZONING 

3. Is there a By-Law in effect?     Yes ( X )  No (  ) 

4. Does the proposal conform with all requirements of the By-Law?  Yes  (  )  No (X  ) 

Comments:
Rezoning Required 

5. If not, is the Municipality prepared to amend the By-Law?  Yes  ( X )  No (  ) 

OTHER 

6. Does the Municipality foresee demand for new municipal services?  Yes  (  )  No ( X) 

7. If so, is the Municipality prepared to provide those services?  Yes  (  )  No (  ) 

8. The Planning Act, R.S.O. 1990. C.P. 13, allows the Committee to impose conditions for:

(a) the conveyance of 5% land to the municipality for park purposes or cash in lieu of dedication (    )
(b) the dedication of highways    (  ) 
(c) the dedication of land for highway widening    (    )
(d) entering into an agreement with the municipality dealing with matters the Committee considers

necessary.   (    )

Does the Municipality wish the Committee to impose conditions relating to the above?  Please indicate. 
Yes  (  X)             No  (  )   

9. Does Council recommend the application?  Yes  ( X )  No  (  ) 

10. Does the municipality have other concerns that should be considered by  the Committee?
See attached conditions letter dated August 14th, 2020

Revised 30/01/20 
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Report to Council 

 
REPORT NO.: DCS-20-22 
DATE:   August 13, 2020 
ATTACHMENT: Severance Application 
SUBJECT:   Severance Application E22/20 
______________________________________________________________________ 
 
Recommendation: 
 
THAT Report No. DCS-20-22 entitled “Severance Application E22/20” be received; 
 
AND THAT this report be forwarded to the Land Division Committee for its review 
and consideration. 
 
Background: 
 
The purpose of this Report is to provide background information to the Council 
regarding Severance Application E22/20. Should the Council support the application, 
this Report will be forwarded to the Land Division Committee together with the imposed 
conditions and Municipal Appraisal Sheet for their review and consideration. 
 
Comments/Analysis: 
 
The Applicants, David and Jacqueline Fehr, are proposing to create through consent 
one (1) new farm surplus residence of 17343.5 m².  The applicant will retain an 8.87 
acre agricultural parcel. This consent is proposed at CON 9 PT LOT 34 RP 11R5951 
PART 2, geographic Township of Malahide; and is known municipally as 53250 College 
Line. 
 
The Official Plan designation of the proposed parcel is Agricultural and the Zoning is 
Small Lot Agricultural (A4) for the severed parcel and General Agricultural (A1) for the 
retained parcel. This property will conform to the size requirements of the Zoning By-
law. This area of the Township is serviced by private on-site water and waste water 
systems.  A number of conditions will be placed on this consent as set out in a proposed 
resolution. 
 
The Municipal Staff have reviewed the application and find that they will conform to the 
Township of Malahide’s Official Plan and Zoning By-law.  The Staff recommends that 
the Council supports this application. 
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Financial Implications to Budget: 

The full cost of the consent process is at the expense of the Applicant and has no 
implications on the Township’s 2020 Operating Budget. 

Relationship to Cultivating Malahide: 

The Cultivating Malahide Integrated Community Sustainability Plan (ICSP) is based 
upon four pillars of sustainability: Our Land, Our Economy, Our Community, and Our 
Local Government.  

One of the goals that supports the “Our Land” Strategic Pillar is “Promote growth in a 
responsible manner”. By promoting new development and directing growth to 
appropriate areas within the Township through its support of this proposal, the Council 
is achieving this goal. 

Submitted by: Approved For Council: 
Allison Adams, 
Community Services Clerk 
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August 14, 2020. 

Land Division Committee 
County of Elgin 
450 Sunset Drive 
St. Thomas, Ontario 
N5R 5V1 

Dear Committee Members: 

RE:   Land Severance Application E22/20 – David and Jacqueline Fehr 

The Malahide Township Council passed the following Resolutions on August 14, 2020: 

THAT the Malahide Township Council has no objection to the Land Severance No. 
E22/20, in the name of David and Jacqueline Fehr, relating to the property located at 
Part Lot 34, Concession 9, Geographic Township of Malahide, subject to the following 
conditions: 

1. That the applicant initiate and assume, if required, all engineering costs
associated with the preparation of a revised assessment schedule in accordance with
the Drainage Act, RSO 1990, as amended, with a deposit to be paid in full to the
township prior to the condition being deemed fulfilled. If the deposit does not cover the
costs of the revised assessment schedule, the applicant will be billed for any additional
costs incurred.

2. That all entrance permits are acquired from the appropriate road authority as per
our entrance control policy.

3. That the applicant be required to retain the services of a professional designer
and have an engineered Lot grading development plan and ditch grading plan prepared
in accordance with good engineering practices, that are suitable to the Township prior to
the condition being deemed fulfilled.

4. That all outstanding work orders or by-law enforcement issues be resolved to the
satisfaction of the Chief Building Official prior to the condition being deemed fulfilled.

5. That the applicants initiate and assume all planning costs associated with the
required Official Plan Amendment, Zoning Amendment, Minor Variance or other land
use planning process as required in accordance with the Ontario Planning Act, RSO
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1990, with such cost to be paid in full to the Township and that the required process be 
successfully completed prior to the condition being deemed fulfilled. 
 
6. Confirmation that private sewage system be confined entirely within the 
boundaries of the newly created parcel. That system be in conformance with all required 
setbacks from lot lines prior to the condition being deemed fulfilled. 
 
7. That all applicable property taxes, municipal fees and charges be paid to the 
Municipality prior to the stamping of the deeds. 
 
8. That an electronic version of the reference plan be submitted to the satisfaction 
of the Municipality. 
 
9. That the applicant is responsible to apply and pay all fees to the Township with 
respect to Civic Addressing Numbers/Signage for the severed and retained portions of 
property prior to the condition being deemed fulfilled. 
 
We enclose Municipal Appraisal together with Municipal Report DCS-20-21 for your 
records. 
 
 
Yours very truly, 
TOWNSHIP OF MALAHIDE 
 

 
 
M. CASAVECCHIA-SOMERS, D.P.A., C.M.O., CMM III 
Chief Administrative Officer/Clerk 
 
Copy -  John Seldon 

             Rosemary Kennedy 

   David and Jacqueline Fehr 
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To:  Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: August 18, 2020 

Re: Application E 22-20 DAVID AND JACQUELINE FEHR, for a consent pursuant 
to Section 53 of the Planning Act, 1990, as amended, to sever lands municipally 
known as 53250 College Line, legally described as Part Lot 34, Concession 9, 
Township of Malahide. 

The applicants propose to sever a lot with a frontage of 69.5 metres along College Line 
by a depth of 210.9 metres and an area of 1.73 hectares (4.29 acres) containing one 
house, garage and small barn, proposed to create one new lot surplus to the needs of 
the owner. The owners are retaining 3.59 hectares (8.87 acres) proposed to remain in 
agriculture use. 

Planning Act and Provincial Policy Statement 
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act. 

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4. discourages lot creation in agricultural areas and may only 
be permitted for agricultural uses, agriculture-related uses, infrastructure, and a residence 
surplus to a farming operation as a result of farm consolidation, provided that: 
- the new lot will be limited to a minimum size needed to accommodate the use and

appropriate sewage and water services; and
- the planning authority ensures that new residential dwellings are prohibited on any

remnant parcel of farmland created by the severance.

The Applicant has indicated that the retained lands are to be consolidated with other farm 
lands owned by the Applicant, with the principle residence located at 53048 College Line. 
Policy 2.3.4.1 c) 1. states that any new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services.   The proposed severed 
lands are large in size (1.73 ha (4.29 ac.)) and will contain one single detached dwelling, a 
garage and a small barn with private septic and well services.  

In the opinion of staff, the proposal is not consistent with the PPS as the Applicant has not 
demonstrated the need for the large size of the lot. 
A reduction in lot size is recommended.   
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County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
The County OP contains policy related to lot creation on lands in the Agricultural Area (Policy 
E 1.2.3.4). New lots may be permitted if the local Official Plan supports their creation and if 
the lot is considered surplus to a farming operation as a result of a farm consolidation, 
provided that the development of a new residential use is prohibited on any retained parcel of 
farmland created by the consent to sever, unless the retained parcel is the product of the 
merging in title of two adjacent agricultural parcels in which case a dwelling unit would be 
permitted as part of the operation.

As detailed previously, the Applicant has indicated that the retained lands are to be 
consolidated with other farm lands owned by the Applicant, with the principle residence 
located at 53048 College Line.  

The property is designated as Agriculture in the Township of Malahide Official Plan and 
zoned Agricultural (A1) for the severed parcel and retained parcel in the Township of 
Malahide Zoning By-Law. The Township of Malahide has indicated a zoning by-law 
amendment will be required for the severed and retained lands.  

While the County of Elgin supports consents for a residence surplus to a farming operation, the 
Provincial Policy Statement states that the new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services. The committee may wish 
to consider reducing the size of the proposed residential lot.   

Staff recommend deferral of the consent until a revised plan showing a possible reduced lot 
area be provided by the applicant.  
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To:     Elgin County Land Division Committee 
 
From: Nancy Pasato, Manager of Planning 
 
Date: September 16, 2020 
  
Re: Application E 22-20 DAVID AND JACQUELINE FEHR, for a consent pursuant 

to Section 53 of the Planning Act, 1990, as amended, to sever lands municipally 
known as 53250 College Line, legally described as Part Lot 34, Concession 9, 
Township of Malahide. 

 
The applicant’s original application was to sever a lot with a frontage of 69.5 metres along 
College Line by a depth of 210.9 metres and an area of 1.73 hectares (4.29 acres) containing 
one house, garage and small barn, proposed to create one new lot surplus to the needs of 
the owner. The owners are retaining 3.59 hectares (8.87 acres) proposed to remain in 
agriculture use. 
 
The Land Division Committee deferred the application on August 23, 2020 in order to allow 
the applicant an opportunity to reduce the size of the surplus farm dwelling.  
 
The Applicant submitted a revised sketch which now shows a lot with a frontage of 61.79 
metres along College Line by a depth of 210.9 metres and an area of 1.61 hectares (3.99 
acres) containing one house, garage and small barn, proposed to create one new lot surplus 
to the needs of the owner. The owners are retaining 3.71 hectares (9.17 acres) proposed to 
remain in agriculture use. 
 
Planning Act and Provincial Policy Statement  
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act. 
 
The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4. discourages lot creation in agricultural areas and may only 
be permitted for agricultural uses, agriculture-related uses, infrastructure, and a residence 
surplus to a farming operation as a result of farm consolidation, provided that: 
- the new lot will be limited to a minimum size needed to accommodate the use and 

appropriate sewage and water services; and 
- the planning authority ensures that new residential dwellings are prohibited on any 

remnant parcel of farmland created by the severance.  
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The Applicant has indicated that the retained lands are to be consolidated with other farm 
lands owned by the Applicant, with the principle residence located at 53048 College Line. 
Policy 2.3.4.1 c) 1. states that any new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services.   The proposed severed 
lands are still considered large in size (1.61 hectares (3.99 acres) and will contain one single 
detached dwelling, a garage and a small barn with private septic and well services.  

In the opinion of staff, the proposal is not consistent with the PPS as the Applicant has not 
demonstrated the need for the large size of the lot. A reduction in lot size is still 
recommended.   

County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
The County OP contains policy related to lot creation on lands in the Agricultural Area (Policy 
E 1.2.3.4). New lots may be permitted if the local Official Plan supports their creation and if 
the lot is considered surplus to a farming operation as a result of a farm consolidation, 
provided that the development of a new residential use is prohibited on any retained parcel of 
farmland created by the consent to sever, unless the retained parcel is the product of the 
merging in title of two adjacent agricultural parcels in which case a dwelling unit would be 
permitted as part of the operation.  

As detailed previously, the Applicant has indicated that the retained lands are to be 
consolidated with other farm lands owned by the Applicant, with the principle residence 
located at 53048 College Line.  

The property is designated as Agriculture in the Township of Malahide Official Plan and 
zoned Agricultural (A1) for the severed parcel and retained parcel in the Township of 
Malahide Zoning By-Law. The Township of Malahide has indicated a zoning by-law 
amendment will be required for the severed and retained lands.  

While the County of Elgin supports consents for a residence surplus to a farming operation, the 
Provincial Policy Statement states that the new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services. The committee may wish 
to consider reducing the size of the proposed residential lot.   

Staff continue to recommend deferral of the consent until a revised plan showing a significant 
reduction in lot area be provided by the applicant.  
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CORPORATION OF THE COUNTY OF ELGIN 

 
NOTICE OF APPLICATION FOR CONSENT  

 
APPLICATION NO.  E 27-20 

 
LOT 8, PART LOT 7, REGISTERED PLAN 12 

MUNICIPALITY OF BAYHAM 
MUNICIPAL ADDRESS: 5 & 7 ERIEUS STREET 

 
TAKE NOTICE that an application has been made by Mike and Kimberly Emberson, 
5 & 7 Erieus St, Port Burwell, ON  N0J 1T0, P.O. Box 111, for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally known as 
5 & 7 Erieus St, legally described as Lot 8, Part Lot 7, Registered Plan 12, Municipality 
of Bayham. 
  
The applicants propose to sever a portion of the rear yard with a width of 30.47 metres 
(99.97 feet) by a depth of 11.58 metres (37.99 feet), and an area of area of 352.68 
square metres (3,796.22 square feet). The proposed severed lands contain one 
recreational dwelling unit and are to be merged with the residential parcel to the west 
known as 8 Robinson Street. The owners are retaining 1,169.41 square metres 
(12,587.42 square feet) proposed to remain in residential use containing a dwelling, 
shop and shed.  
 
The location of the property is shown on the Key Map attached.  
 
ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 
 

WEDNESDAY September 23, 2020 AT 10:15A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 
 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 
 
PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  
 
IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  
 
If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 
  
If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 
 
Dated at the Municipality of Central Elgin this 4th day of September, 2020. 
 
  
  
                                                                                            Nancy Pasato  
                                                                                            Acting Secretary-Treasurer 
                                                                                            Land Division Committee 
 
 County of Elgin 

Pl anning Department 
450 Sunset Drive 
St. Thomas, Ontario 

N5R 5V1 Canada 
Phone: 519-631-1460  
Fax: 519-631-4549   

www.progressivebynatrue.com 
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MUNICIPAL APPRAISAL SHEET – LAND DIVISION COMMITTEE 

Your assistance is requested in answering the questions below.  Please complete Parts 1 and 
2 and submit to the Secretary Treasurer of the Land Division Committee as soon as possible. 
Please complete and submit Part 3 once the local Council has provided a recommendation on 
the application.  

Submission  E  27/20 

Applicant Mike and Kimberly Emberson 

Location  5-7 Erieus St Port Burwell __

PART 1 - OFFICIAL PLAN 

l. Is there an O.P. in effect?     Yes ( X )     No (  )  

2. Does the proposal conform with the O.P.?     Yes (X  )     No (  )  

    Land Use Designation: Residential and Hazard Lands on Schedule “D” Port Burwell: Land Use 

and Constraints____________________________________________________________________ 

Policies: Section 8.7.2.5 Consents for lot additions 

PART 2 - ZONING 

3. Is there a By-Law in effect?     Yes ( X )      No (  )  

4. Does the proposal conform with all requirements of the By-Law?  Yes (  )   No ( X ) 

Comments:
Owners for both the retained lands at 5-7 Erieus St and the merged lands 8 Robinson St obtain the 

necessary zoning by-law amendments to recognize lot area, lot frontage, existing front yard and side 

yard setbacks and any other zoning deficiencies 

5. If not, is the Municipality prepared to amend the By-Law?     Yes  (X  )      No (  )   
Rezoning application required 

PART 3 – COUNCIL RECOMMENDATION – please complete below and send to the Secretary 
Treasurer of the Land Division Committee and attached any comments, staff reports(s) and Council 
resolutions/recommendations  

6. Does the Municipality foresee demand for new municipal services?   Yes  (  )     No (X)   

7. If so, is the Municipality prepared to provide those services?  Yes  (  )     No (  )  

8. Does the Municipality wish the Committee to impose conditions?  Yes  ( X ) No  (  )  

9. Does Council recommend the application?   Yes  (TBD )     No  (  )  

10.Does the municipality have other concerns that should be considered by the Committee?

Staff Report and Resolution to be forwarded – Council meeting scheduled for September 17/20 

Submitted Sep 10/20 mu 

Form Revised 01/09/20 
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 27-20 Mike and Kimberly Emberson for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally 
known as 5 & 7 Erieus St, legally described as Lot 8, Part Lot 7, Registered Plan 
12, Municipality of Bayham. 

The applicants propose to sever a portion of the rear yard with a width of 30.47 metres 
(99.97 feet) by a depth of 11.58 metres (37.99 feet), and an area of area of 352.68 square 
metres (3,796.22 square feet). The proposed severed lands contain one recreational dwelling 
unit and are to be merged with the residential parcel to the west known as 8 Robinson Street. 
The owners are retaining 1,169.41 square metres (12,587.42 square feet) proposed to 
remain in residential use containing a dwelling, shop and shed. 

Planning Act and Provincial Policy Statement  
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision in accordance with Section 51(24) of the 
Planning Act. 

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). In the opinion of staff, the proposal is consistent with the PPS, as it 
located within a settlement area (Port Burwell), and there are no known natural hazards or 
human-made hazards associated with this consent application. 

County of Elgin Official Plan 
The subject lands is designated as a Tier 1 Settlement Area (Port Burwell) in the Elgin 
County Official Plan (OP). Policy E1.2.3.2 allows for boundary adjustments to existing lots, 
provided no new building lot is created. In reviewing an application for such a boundary 
adjustment, the approval authority shall be satisfied that the boundary adjustment will not 
affect the viability of the use of the properties.   

Currently sewer and water is provided from 5 & 7 Erieus Street, however the Applicant has 
indicated that the severed recreational dwelling will be serviced by municipal water and 
sewer through the property at 8 Robinson Street.  
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The severed lands will be merged with the existing property at 8 Robinson Street, which does 
not have direct frontage onto Robinson Street. However, local policy (OP and zoning) 
recognizes this deficiency. Local policy and zoning also permits two dwelling units on one lot.  

The applicant has indicated that the property at 8 Robinson Street has a registered easement 
for access on title across 10 Robinson Street. The proposed severance will have access to a 
public road that is maintained on a year-round basis, and does not have direct access to a 
Provincial Highway or County Road, and is not believed to create a traffic hazard.  

Both the severed and retained lots will need to obtain the necessary zoning by-law 
amendments to recognize lot area, lot frontage, existing front yard and side yard setbacks 
and any other zoning deficiencies. Approval of such amendments shall be included as a 
condition of the approval of the consent.   

Generally, staff have no issue with the proposed boundary adjustment, as it does not create 
a new parcel for development, and will not affect the viability of the use of the properties to 
continue.   

The proposed severance application meets the policies of the County Official Plan, and the 
County of Elgin supports this application for consent, provided the severed lands merge on 
title with the adjacent property at 8 Robinson Street. 

It is recommended that the Land Division Committee include the following conditions in its 
decision from the County of Elgin: 
1. That the retained subject lands are deeded in the same name and interest as the

abutting lot at 8 Robinson Street and that Section 50 (3) of the Planning Act applies
to any future consent affecting the same lands.

It is also recommended that the following conditions from the Municipality of Bayham be 
included as conditions for consent: 

1. Digital Copy of the final survey;
2. Letter of Undertaking from a solicitor/lawyer confirming the severed lands from 5-7

Erieus Street will merge on title with the lands at 8 Robinson Street;
3. Owners of both the retained lands at 5-7 Erieus St and the merged lands at 8

Robinson St apply to the Municipality to obtain the necessary zoning by-law
amendments;

4. Owner provide a designated parking space for the Second Dwelling Unit located on
the proposed severed lands at 8 Robinson Street;

5. Owners at their own expense and approvals, disconnect the municipal sanitary 
sewer and water services from 5-7 Erieus Street to the cottage and reconnect the 
Second Dwelling Unit to services at 8 Robinson Street; 

6. Planning report fee payable to the municipality.
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CORPORATION OF THE COUNTY OF ELGIN 

NOTICE OF APPLICATION FOR CONSENT 

APPLICATION NO.  E 28-20 

LOT 24, CONCESSION 12 
TOWNSHIP OF MALAHIDE 

MUNICIPAL ADDRESS: 46634 RON McNEIL LINE 

TAKE NOTICE that an application has been made by MacVicar Farms Ltd., 10834 
Belmont Road, St. Thomas, ON, N5P 3T3, for a consent pursuant to Section 53 of the 
Planning Act, 1990, as amended, to sever lands municipally known as 46634 Ron
McNeil Line, legally described as Lot 24, Concession 12, Township of Malahide. 

The applicants propose to sever a lot with a frontage of 20.51 metres (67.28 feet) along 
Ron McNeil Line, by a depth of 347.17 metres (1139.00 feet) and an area of 1.01 
hectares (2.49 acres) containing one dwelling that is surplus to the farming operation. 
The owners are retaining 58 hectares (143 acres) proposed to remain in agricultural 
use. 

The location of the property is shown on the Key Map attached. 

ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY September 23, 2020 AT 10:30A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 4th day of September, 2020. 

 Nancy Pasato  
 Acting Secretary-Treasurer 
 Land Division Committee 

County of Elgin 
Pl anning Department 

450 Sunset Drive 
St. Thomas, Ontario 
N5R 5V1 Canada 

Phone: 519-631-1460  
Fax: 519-631-4549   
www.progressivebynatrue.com
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MUNICIPAL APPRAISAL SHEET – LAND DIVISION COMMITTEE 

 
Your assistance is requested in answering the questions below.  Please complete Parts 1 and 2 
and submit to the Secretary Treasurer of the Land Division Committee as soon as possible. 
Please complete and submit Part 3 once the local Council has provided a recommendation on 
the application.  
 
Submission  E  28/20             
   
Applicant     MacVicar Farms Ltd.           
 
Location    46634 Ron McNeil Line           
 
PART 1 - OFFICIAL PLAN 
 
l.  Is there an O.P. in effect?                                                    Yes ( X )             No (  )   
 
2.  Does the proposal conform with the O.P.?                           Yes (  X )             No (  )   
 
    Land Use Designation: Agricultural  

Policies:  ________________________________________________________________________  
   

PART 2 - ZONING 
 
3.  Is there a By-Law in effect?                                           Yes (X )              No (  )   
 
4.  Does the proposal conform with all requirements of the By-Law?               Yes (  )              No ( X ) 
 
     Comments:  
 Rezoning Required  

   

5.  If not, is the Municipality prepared to amend the By-Law?                          Yes  (X)              No (  )    
 
 
PART 3 – COUNCIL RECOMMENDATION – please complete below and send to the Secretary 
Treasurer of the Land Division Committee and attached any comments, staff reports(s) and Council 
resolutions/recommendations  
 
6.  Does the Municipality foresee demand for new municipal services?          Yes  (  )              No (X  )    
 
7.  If so, is the Municipality prepared to provide those services?                     Yes  (  )               No (  )   
 
8.  Does the Municipality wish the Committee to impose conditions?              Yes  (X)               No  (  )                                                                  
 
9.  Does Council recommend the application?                                                 Yes  (X)               No  (  )   
 
10.Does the municipality have other concerns that should be considered by the Committee?   
   

See conditions letter dated September 18, 2020  
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ReporttoCouncil
REPORTNO.: DCS-20-25

DATE:   September 17, 2020

ATTACHMENT: Severance Applications

SUBJECT:   SeveranceApplicationsE28/20

Recommendation:  

THATReportNo. DCS-20-25entitled “SeveranceApplicationsE28/20” be

received;  

ANDTHATthisreportbeforwardedtotheLandDivisionCommitteeforitsreview
andconsideration.  

Background:  

Thepurpose ofthisReport istoprovide background information totheCouncil
regarding Severance Application E28/20. Should theCouncil support theapplication,  
thisReport willbeforwarded totheLandDivision Committee together withtheimposed
conditions andMunicipal Appraisal Sheet fortheir review andconsideration.  

Comments/Analysis:  

TheApplicant, MacVicar FarmsLtd., isproposing tocreate through consent one (1)  
newfarmsurplus residence of1.01hectares (2.50acres).  Theapplicant willretaina58
hectare (143.3acres) agricultural parcel. Thisconsent isproposed atCON12PTLOT
24PTRDALANDRP11R7197 PARTS 1TO35711R7198 PART1, geographic
Township ofSouth Dorchester, Township ofMalahide; andisknown municipally as
46634 RonMcNeil Line.  

TheOfficial Plandesignation oftheproposed parcel isAgricultural andtheZoning is
SmallLotAgricultural (A4) forthesevered parcelandLargeLotAgricultural (A3) forthe
retained parcel. Thisproperty willconform tothesizerequirements oftheZoning By- 
law. ThisareaoftheTownship isserviced byprivate on-sitewaterandwastewater
systems.  Anumber ofconditions willbeplaced onthisconsent assetoutinaproposed
resolution.  
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TheMunicipal Staffhavereviewed theapplication andfindthattheywillconform tothe
Township ofMalahide’sOfficial PlanandZoning By-law.  TheStaffrecommends that
theCouncil supports thisapplication.  

FinancialImplicationstoBudget:  

Thefullcostoftheconsent process isattheexpense oftheApplicant andhasno
implications ontheTownship’s2020Operating Budget.  

RelationshiptoCultivating Malahide:  

TheCultivating Malahide Integrated Community Sustainability Plan (ICSP) isbased
uponfourpillarsofsustainability: OurLand, OurEconomy, OurCommunity, andOur
LocalGovernment.   

Oneofthegoalsthatsupports the “OurLand” Strategic Pillar is “Promote growth ina
responsible manner”. Bypromoting newdevelopment anddirecting growth to
appropriate areaswithin theTownship through itssupport ofthisproposal, theCouncil
isachieving thisgoal.  

Submitted by: Approved ForCouncil:  
Allison Adams,  
Community Services Clerk
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September 18, 2020.  

LandDivisionCommittee
CountyofElgin
450SunsetDrive
St. Thomas, Ontario
N5R5V1

DearCommittee Members:  

RE:   Land Severance Application E28/20 – MacVicar Farms Ltd.  

TheMalahideTownship CouncilpassedthefollowingResolutions onSeptember 17,  
2020:  

THATtheMalahideTownshipCouncilhasnoobjection totheLandSeverance No.  
E28/20inthenameofMacVicar FarmsLtd., relatingtotheproperty locatedatPartLot
24, Concession 12, Geographic TownshipofSouthDorchester, subjecttothefollowing
conditions:  

1. Thattheapplicant initiateandassume, ifrequired, allengineering costs
associated withthepreparation ofarevisedassessment schedule inaccordance
withtheDrainageAct, RSO1990, asamended, withadeposit tobepaidinfullto
thetownship priortothecondition beingdeemed fulfilled. Ifthedepositdoesnot
coverthecostsoftherevisedassessment schedule, theapplicantwillbebilled
foranyadditional costsincurred.  

2. Thatalloutstanding workordersorby-lawenforcement issuesberesolvedtothe
satisfaction oftheChiefBuildingOfficialpriortotheconditionbeingdeemed
fulfilled.  

3. Thattheapplicants initiateandassumeallplanning costsassociated withthe
requiredOfficialPlanAmendment, ZoningAmendment, MinorVarianceorother
landuseplanning processasrequired inaccordance withtheOntarioPlanning
Act, RSO1990, withsuchcosttobepaidinfulltotheTownshipandthatthe
requiredprocessbesuccessfully completed priortothecondition beingdeemed
fulfilled.  
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4. Confirmation thatprivate sewage system beconfined entirely within the
boundaries ofthenewlycreated parcel. Thatsystem beinconformance withall
required setbacks fromlotlinespriortothecondition beingdeemed fulfilled.  

5. Thatallapplicable property taxes, municipal feesandcharges bepaidtothe
Municipality priortothestamping ofthedeeds.  

6. Thatanelectronic version ofthereference planbesubmitted tothesatisfaction
oftheMunicipality.  

7. Thattheapplicant isresponsible toapplyandpayallfeestotheTownship with
respect toCivicAddressing Numbers/Signage forthesevered andretained
portions ofproperty priortothecondition beingdeemed fulfilled.  

Weenclose Municipal Appraisal together withMunicipal Report DCS-20-25foryour
records.  

Yoursverytruly,  
TOWNSHIP OFMALAHIDE

M. CASAVECCHIA-SOMERS, D.P.A., C.M.O., CMMIII
ChiefAdministrative Officer/Clerk

Copy -  JohnSeldon
Rosemary Kennedy
MacVicar FarmsLtd.  
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 28-20 MacVicar Farms Ltd., for a consent pursuant to Section 53 of 
the Planning Act, 1990, as amended, to sever lands municipally known as 46634 
Ron McNeil Line, legally described as Lot 24, Concession 12, Township of Malahide. 

The applicants propose to sever a lot with a frontage of 20.51 metres (67.28 feet) along Ron 
McNeil Line, by a depth of 347.17 metres (1139.00 feet) and an area of 1.01 hectares (2.49 
acres) containing one dwelling that is surplus to the farming operation. The owners are 
retaining 58 hectares (143 acres) proposed to remain in agricultural use. 

Planning Act and Provincial Policy Statement 
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act. 

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4. discourages lot creation in agricultural areas and may only 
be permitted for agricultural uses, agriculture-related uses, infrastructure, and a residence 
surplus to a farming operation as a result of farm consolidation, provided that: 
- the new lot will be limited to a minimum size needed to accommodate the use and

appropriate sewage and water services; and
- the planning authority ensures that new residential dwellings are prohibited on any

remnant parcel of farmland created by the severance.

The Applicant has indicated that the retained lands are to be consolidated with other farm 
lands owned by the Applicant, with the principle residence located at 10867 Belmont Road. 
Policy 2.3.4.1 c) 1. states that any new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services.   The proposed severed 
lands (1.01 hectares (2.49 acres)) are larger in size and will contain one single detached 
dwelling, with a private well and septic system. A long driveway, which is required in order to 
access Ron McNeil Line, is partially the reason for such a large lot size.  

In the opinion of staff, the proposal is consistent with the PPS. 
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County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
The County OP contains policy related to lot creation on lands in the Agricultural Area (Policy 
E 1.2.3.4). New lots may be permitted if the local Official Plan supports their creation and if 
the lot is considered surplus to a farming operation as a result of a farm consolidation, 
provided that the development of a new residential use is prohibited on any retained parcel of 
farmland created by the consent to sever, unless the retained parcel is the product of the 
merging in title of two adjacent agricultural parcels in which case a dwelling unit would be 
permitted as part of the operation.  
 
As detailed previously, the Applicant has indicated that the retained lands are to be 
consolidated with other farm lands owned by the Applicant, with the principle residence 
located at 10867 Belmont Road. The severed lands are of a sufficient size to accommodate 
the single detached dwelling. The Applicant has also indicated the barn and two silos have 
been removed from the retained lands, and the ground has been leveled and seeded with 
grass. The shed to the north of the barn (as shown on the severance sketch) is proposed to 
be retained.  The Applicant has provided pictures which show the shed is not suitable for 
livestock but provides adequate storage opportunities.    

  
The property is designated as Agriculture in the Township of Malahide Official Plan and 
zoned Large Lot Agricultural (A3) Zone in the Township of Malahide Zoning By-Law. The 
Township of Malahide has indicated a zoning by-law amendment will be required for the 
severed and retained lands.  
 
While the County of Elgin supports consents for a residence surplus to a farming operation, 
the Provincial Policy Statement states that the new lots will be limited to a minimum size 
needed to accommodate the use and appropriate sewage and water services. Although the 
surplus farm dwelling is of a larger size then typically required, and although the configuration 
of the proposed lot is not ideal (“flag-shaped lots” limit the ability of dwellings to front onto the 
public street, and can be a concern for emergency services), and a reduction in lot size would 
be preferable, the County supports this application for consent, provided it meets the policies 
of the Township of Malahide Official Plan and the provisions of the local Zoning By-law. 
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It is recommended that the following conditions from the Township of Malahide be included 
as conditions for consent: 
 
1. That the applicant initiate and assume, if required, all engineering costs associated 

with the preparation of a revised assessment schedule in accordance with the 
Drainage Act, RSO 1990, as amended, with a deposit to be paid in full to the 
township prior to the condition being deemed fulfilled. If the deposit does not cover 
the costs of the revised assessment schedule, the applicant will be billed for any 
additional costs incurred. 

 
2. That all outstanding work orders or by-law enforcement issues be resolved to the 

satisfaction of the Chief Building Official prior to the condition being deemed fulfilled. 
 
3. That the applicants initiate and assume all planning costs associated with the 

required Official Plan Amendment, Zoning Amendment, Minor Variance or other land 
use planning process as required in accordance with the Ontario Planning Act, RSO 
1990, with such cost to be paid in full to the Township and that the required process 
be successfully completed prior to the condition being deemed fulfilled. 

  
4. Confirmation that private sewage system be confined entirely within the boundaries 

of the newly created parcel. That system be in conformance with all required 
setbacks from lot lines prior to the condition being deemed fulfilled. 

 
5. That all applicable property taxes, municipal fees and charges be paid to the 

Municipality prior to the stamping of the deeds. 
 
6. That an electronic version of the reference plan be submitted to the satisfaction of 

the Municipality. 
 
7. That the applicant is responsible to apply and pay all fees to the Township with 

respect to Civic Addressing Numbers/Signage for the severed and retained portions 
of property prior to the condition being deemed fulfilled. 
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CORPORATION OF THE COUNTY OF ELGIN 

NOTICE OF APPLICATION FOR CONSENT  

APPLICATION NO.  E 29-20 

PART LOT 20, CONCESSION 5 
MUNICIPALITY OF CENTRAL ELGIN 

MUNICIPAL ADDRESS: 45939 JOHN WISE LINE 

TAKE NOTICE that an application has been made by Collins Lane Farm Ltd. (45723 
Elm Line, St Thomas  ON  N5P 3S9) & Adam James Pfeffer (45180 Fruit Ridge Line, 
St Thomas  ON  N5P 3S9), for a consent pursuant to Section 53 of the Planning Act, 
1990, as amended, to sever lands municipally known as 45939 John Wise Line, legally 
described as Part Lot 20, Concession 5, Municipality of Central Elgin. 

The applicants propose to sever a lot with a frontage of 72.0 metres (236.22 feet) along 
John Wise Line, by a depth of 119.0 metres (390.42 feet) and an area of 0.73 hectares 
(1.80 acres) containing one dwelling and one pool shed that is surplus to the farming 
operation. The owners are retaining 20.842 hectares (51.5 acres) proposed to remain in 
agricultural use. The retained parcel contains one shed, one chicken coop and one 
timber frame barn all proposed to be removed and used for agricultural crop land. 

The location of the property is shown on the Key Map attached. 

ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY September 23, 2020 AT 10:45A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 4th day of September, 2020. 

 Nancy Pasato  
 Acting Secretary-Treasurer 
 Land Division Committee 

County of Elgin 
Pl anning Department 

450 Sunset Drive 
St. Thomas, Ontario 
N5R 5V1 Canada 

Phone: 519-631-1460  
Fax: 519-631-4549   
www.progressivebynatrue.com
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 29-20 Collins Lane Farm Ltd., for a consent pursuant to Section 
53 of the Planning Act, 1990, as amended, to sever lands municipally known as 
45939 John Wise Line, legally described as Part Lot 20, Concession 5, 
Municipality of Central Elgin. 

The applicants propose to sever a lot with a frontage of 72.0 metres (236.22 feet) along John 
Wise Line, by a depth of 119.0 metres (390.42 feet) and an area of 0.73 hectares (1.80 
acres) containing one dwelling and one pool shed that is surplus to the farming operation. 
The owners are retaining 20.842 hectares (51.5 acres) proposed to remain in agricultural 
use. The retained parcel contains one shed, one chicken coop and one timber frame barn all 
proposed to be removed and used for agricultural crop land. 

Planning Act and Provincial Policy Statement  
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act. 

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4. discourages lot creation in agricultural areas and may only 
be permitted for agricultural uses, agriculture-related uses, infrastructure, and a residence 
surplus to a farming operation as a result of farm consolidation, provided that: 
- the new lot will be limited to a minimum size needed to accommodate the use and

appropriate sewage and water services; and
- the planning authority ensures that new residential dwellings are prohibited on any

remnant parcel of farmland created by the severance.

The Applicant has indicated that the retained lands are to be consolidated with other farm 
lands owned by a purchasing farmer, with the principle residence located at 45723 Elm Line 
and 45180 Fruit Ridge Line. Policy 2.3.4.1 c) 1. states that any new lot will be limited to a 
minimum size needed to accommodate the use and appropriate sewage and water services.   
The proposed severed lands (0.73 hectares (1.80 acres)) will contain one single detached 
dwelling and one pool shed with a private well and septic system.  

In the opinion of staff, the proposal is consistent with the PPS. 
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County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
The County OP contains policy related to lot creation on lands in the Agricultural Area (Policy 
E 1.2.3.4). New lots may be permitted if the local Official Plan supports their creation and if 
the lot is considered surplus to a farming operation as a result of a farm consolidation, 
provided that the development of a new residential use is prohibited on any retained parcel of 
farmland created by the consent to sever, unless the retained parcel is the product of the 
merging in title of two adjacent agricultural parcels in which case a dwelling unit would be 
permitted as part of the operation.  

As detailed previously, the Applicant has indicated that the retained lands are to be 
consolidated with other farm lands owned by the purchasing farmer, with the principle 
residence located at 45723 Elm Line and 45180 Fruit Ridge Line. The severed lands are of a 
sufficient size to accommodate the single detached dwelling and private well and septic 
system.  

The property is designated as Agriculture in the Municipality of Central Elgin Official Plan and 
zoned Opens Space (OS1) in the Township of Yarmouth Zoning By-Law. The Municipality 
has indicated a zoning by-law amendment will be required for the severed and retained 
lands.  

The County supports this application for consent, provided it meets the policies of the 
Municipality of Central Elgin Official Plan and the provisions of the local Zoning By-law. 

It is recommended that the following conditions from the Municipality of Central Elgin be 
included as conditions for consent: 

1. That the requirements of the Municipality of Central Elgin are met, including the following:

a) Approval of a zoning by-law amendment to prohibit any new
residential dwellings on the retained lot;

b) A copy of the Reference Plan be provided to the Municipality of
Central Elgin;

c) A drainage reassessment be done, if necessary, at the owner's
expense; and

d) Demolition of the existing shed, chicken coop and timber frame barn
on the retained lot.
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CORPORATION OF THE COUNTY OF ELGIN 

AMENDED: NOTICE OF APPLICATION FOR CONSENT

APPLICATION NO.  E 30-20 

LOT 12, CONCESSION 5 
TOWNSHIP OF MALAHIDE 

MUNICIPAL ADDRESS: 49542 JOHN WISE LINE 

TAKE NOTICE that an application has been made by Robert, Jean, and Jason 
Nicholson, 49664 John Wise Line, Aylmer ON N5H 2R5, for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally known as 
49542 John Wise Line, legally described as Lot 12, Concession 5, Township of 
Malahide. 

The applicants propose to sever a portion of lands with a width of 62.5 metres (205.05 
feet) and a depth of 21 metres (68.90 feet), total area of 1,312.5 square metres (0.32 
acres). The proposed severed lands contain a shop and are to be merged with the 
residential parcel to the south known as 49664 John Wise Line.  The owners are
retaining 34.56 hectares (85.4 acres) to remain in agricultural use, containing two 
dwellings, a shop, garage and barn. 

The location of the property is shown on the Key Map attached. 

ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY September 23, 2020 AT 11:00A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 10th day of September 2020.

 Nancy Pasato  
 Acting Secretary-Treasurer 
 Land Division Committee 

County of Elgin 
Pl anning Department 
450 Sunset Drive 

St. Thomas, Ontario 
N5R 5V1 Canada 
Phone: 519-631-1460  

Fax: 519-631-4549   
www.progressivebynatrue.com
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JOHN WISE LINE

Location Map
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MUNICIPAL APPRAISAL SHEET – LAND DIVISION COMMITTEE 

 
Your assistance is requested in answering the questions below.  Please complete Parts 1 and 2 
and submit to the Secretary Treasurer of the Land Division Committee as soon as possible. 
Please complete and submit Part 3 once the local Council has provided a recommendation on 
the application.  
 
Submission  E  30/20             
   
Applicant     Robert, Jean & Jason Nicholson          
 
Location    49452-49628 John Wise Line          
 
PART 1 - OFFICIAL PLAN 
 
l.  Is there an O.P. in effect?                                                    Yes (X )             No (  )   
 
2.  Does the proposal conform with the O.P.?                           Yes ( X )             No (  )   
 
    Land Use Designation: Agricultural   

Policies:  ________________________________________________________________________  
   

PART 2 - ZONING 
 
3.  Is there a By-Law in effect?                                           Yes ( X )              No (  )   
 
4.  Does the proposal conform with all requirements of the By-Law?               Yes (  )              No  ( X ) 
 
     Comments:  
 Rezoning Required  

   

5.  If not, is the Municipality prepared to amend the By-Law?                          Yes  ( X )              No (  )    
 
 
PART 3 – COUNCIL RECOMMENDATION – please complete below and send to the Secretary 
Treasurer of the Land Division Committee and attached any comments, staff reports(s) and Council 
resolutions/recommendations  
 
6.  Does the Municipality foresee demand for new municipal services?          Yes  ( )               No ( X )    
 
7.  If so, is the Municipality prepared to provide those services?                     Yes  (  )               No (  )   
 
8.  Does the Municipality wish the Committee to impose conditions?              Yes  (X)               No  (  )                                                                  
 
9.  Does Council recommend the application?                                                 Yes  (X)               No  (  )   
 
10.Does the municipality have other concerns that should be considered by the Committee?   
   

See conditions letter dated September 18, 2020.   
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ReporttoCouncil
REPORTNO.: DCS-20-26

DATE:   September 17, 2020

ATTACHMENT: Severance Application

SUBJECT:   SeveranceApplicationE30/20

Recommendation:  

THATReportNo. DCS-20-26entitled “SeveranceApplicationE30/20” bereceived;  

ANDTHATthisreportbeforwardedtotheLandDivisionCommitteeforitsreview
andconsideration.  

Background:  

Thepurpose ofthisReport istoprovide background information totheCouncil
regarding Severance Application E30/20. Should theCouncil support theapplication,  
thisReport willbeforwarded totheLandDivision Committee together withtheimposed
conditions andMunicipal Appraisal Sheet fortheir review andconsideration.  

Comments/Analysis:  

TheApplicants (Robert, Jean & Jason Nicholson) havemadeanapplication forconsent
toenlarge aproperty through anaddition tolotapplication. TheApplicants are
requesting tosever1,312.5square meters fromtheproperty located at49452-49628
JohnWiseLinewhich isowned byRobert, Jean, andJason Nicholson.  Thiswillbe
merged withtheabutting property ofRobert, Jean, andScottNicholson at49664 John
WiseLine.  

TheOfficial Plandesignation oftheproposed parcel isAgricultural andtheZoning of
severed portion willbe ‘sitespecific’ Rural Residential (RR-##) topermitaminoryard
deficiency andGeneral Agricultural (A1) fortheretained parcel.  Thisproperty will
conform tothesizerequirements oftheZoning By-law. ThisareaoftheTownship is
serviced byprivate on-sitewaterandwastewater systems.  Anumber ofconditions will
beplaced onthisconsent assetoutinaproposed resolution.  

TheMunicipal Staffhavereviewed theapplication andfindthattheywillconform tothe
Township ofMalahide’sOfficial PlanandZoning By-law.  TheStaffrecommends that
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theCouncil supports thisapplication.  

FinancialImplicationstoBudget:  

Thefullcostoftheconsent process isattheexpense oftheApplicant andhasno
implications ontheTownship’s2020Operating Budget.  

RelationshiptoCultivating Malahide:  

TheCultivating Malahide Integrated Community Sustainability Plan (ICSP) isbased
uponfourpillarsofsustainability: OurLand, OurEconomy, OurCommunity, andOur
LocalGovernment.   

Oneofthegoalsthatsupports the “OurLand” Strategic Pillar is “Promote growth ina
responsible manner”. Bypromoting newdevelopment anddirecting growth to
appropriate areaswithin theTownship through itssupport ofthisproposal, theCouncil
isachieving thisgoal.  

Submitted by: Approved ForCouncil:  
Allison Adams,  
Community Services Clerk
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September 18, 2020.  

LandDivisionCommittee
CountyofElgin
450SunsetDrive
St. Thomas, Ontario
N5R5V1

DearCommittee Members:  

RE:   Land Severance Application E30/20 – Robert, Jean & Jason Nicholson

TheMalahideTownship CouncilpassedthefollowingResolutions onSeptember 17,  
2020:  

THATtheMalahide Township Councilhasnoobjection totheLandSeverance No.  
E30/20inthenameofRobert, JeanandJasonNicholson, relatingtotheproperty
locatedatPartLot12, Concession 5, Geographic Township ofMalahide, subject
tothefollowingconditions:  

1. Thatalloutstanding workordersorby-lawenforcement issuesberesolvedtothe
satisfaction oftheChiefBuildingOfficialpriortotheconditionbeingdeemed
fulfilled.  

2. Thattheapplicants initiateandassumeallplanning costsassociated withthe
requiredOfficialPlanAmendment, ZoningAmendment, MinorVarianceorother
landuseplanning processasrequired inaccordance withtheOntarioPlanning
Act, RSO1990, withsuchcosttobepaidinfulltotheTownship andthatthe
requiredprocessbesuccessfully completed priortothecondition beingdeemed
fulfilled.  

3. Confirmation thatprivatesewagesystembeconfinedentirelywithinthe
boundaries ofthenewlycreatedparcel. Thatsystembeinconformance withall
requiredsetbacks fromlotlinespriortotheconditionbeingdeemedfulfilled.  

4. Thatallapplicable property taxes, municipal feesandchargesbepaidtothe
Municipality priortothestampingofthedeeds.  

5. ThatSection50(3) ofthePlanningAct, R.S.O., 1990, asamended, shallapplyto
anyfuturetransactions orconveyances onthesubject lands.  
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Weenclose Municipal Appraisal together withMunicipal Report DCS-20-26foryour
records.  

Yoursverytruly,  
TOWNSHIP OFMALAHIDE

M. CASAVECCHIA-SOMERS, D.P.A., C.M.O., CMMIII
ChiefAdministrative Officer/Clerk

Copy -  JohnSeldon
Rosemary Kennedy
Robert, JeanandJason Nicholson
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 30-20 Robert, Jean, and Jason Nicholson, for a consent 
pursuant to Section 53 of the Planning Act, 1990, as amended, to sever lands 
municipally known as 49542 John Wise Line, legally described as Lot 12, 
Concession 5, Township of Malahide. 

The applicants propose to sever a portion of lands with a width of 62.5 metres (205.05 
feet) and a depth of 21 metres (68.90 feet), total area of 1,312.5 square metres (0.32 
acres). The proposed severed lands contain a shop and are to be merged with the 
residential parcel to the south known as 49664 John Wise Line. The owners are 
retaining 34.56 hectares (85.4 acres) to remain in agricultural use, containing two 
dwellings, a shop, garage and barn. 

Planning Act and Provincial Policy Statement 
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act.  

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4.2 permits lot adjustments in prime agricultural areas for legal 
or technical reasons. In the opinion of staff, the proposal is consistent with the PPS. 

County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
Generally, severances are restricted in the Agricultural area, however, policy E1.2.3.2 allows 
for boundary adjustments to existing lots, provided no new building lot is created. In 
reviewing an application for such a boundary adjustment, the approval authority 
shall be satisfied that the boundary adjustment will not affect the viability of the use of the 
properties, and the boundary adjustment will not affect the viability of the agricultural parcels 
affected.  
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The proposed consent will add an existing shop to the lands at 49664 John Wise Line which 
currently contain a single detached dwelling and a shed. The owners are retaining 34.56 
hectares (85.4 acres) to remain in agricultural use, containing two dwellings, a shop, garage 
and barn. 

Generally, staff have no issue with the proposed boundary adjustment, as it does not create 
a new parcel for development, will add an existing access to the merged lands, will not affect 
the viability of the use of the properties to continue, and the boundary adjustment will not 
affect the viability of the agricultural parcel.  

The proposed severance application meets the policies of the County Official Plan, and the 
County of Elgin supports this application for consent, provided the severed lands merge on 
title with the adjacent property at 49664 John Wise Line.  

It is recommended that the Land Division Committee include the following conditions in its 
decision from the County of Elgin: 
1. That the retained subject lands are deeded in the same name and interest as the

abutting lot at 49664 John Wise Line and that Section 50 (3) of the Planning Act
applies to any future consent affecting the same lands.

2. Final approval and registration of consent application E 31-20 will be completed prior
to the finalizing this consent.

It is also recommended that the following conditions from the Township of Malahide be 
included as conditions for consent: 

1. That all outstanding work orders or by-law enforcement issues be resolved to the
satisfaction of the Chief Building Official prior to the condition being deemed fulfilled.

2. That the applicants initiate and assume all planning costs associated with the
required Official Plan Amendment, Zoning Amendment, Minor Variance or other land
use planning process as required in accordance with the Ontario Planning Act, RSO
1990, with such cost to be paid in full to the Township and that the required process
be successfully completed prior to the condition being deemed fulfilled.

3. Confirmation that private sewage system be confined entirely within the boundaries
of the newly created parcel. That system be in conformance with all required
setbacks from lot lines prior to the condition being deemed fulfilled.

4. That all applicable property taxes, municipal fees and charges be paid to the
Municipality prior to the stamping of the deeds.

5. That Section 50(3) of the Planning Act, R.S.O., 1990, as amended, shall apply to any
future transactions or conveyances on the subject lands.
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CORPORATION OF THE COUNTY OF ELGIN 

AMENDED: NOTICE OF APPLICATION FOR CONSENT

APPLICATION NO.  E 31-20 

LOT 12, CONCESSION 5 
TOWNSHIP OF MALAHIDE 

AMENDED MUNICIPAL ADDRESS: 49664 JOHN WISE LINE

TAKE NOTICE that an application has been made by Robert, Jean, and Scott 
Nicholson, 49664 John Wise Line, Aylmer  ON  N5H 2R5, for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally known as 
49628 John Wise Line, legally described as Lot 12, Concession 5, Township of 
Malahide  

The applicants propose a technical severance with a width of 0.3 metres (1 foot) by a 
depth of 0.3 metres (1 foot) and an area of 0.09 square metres (1 square foot) to be 
merged with the adjacent property at 49542 John Wise Line. The application is required 
to facilitate the proposed severance and merging application (E 30-20). 

The location of the property is shown on the Key Map attached. 

ADDITIONAL INFORMATION regarding the application is available for inspection daily, 
Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal Offices, 
450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY September 23, 2020 AT 11:00A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or verbal 
representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local Planning 
Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 10th day of September 2020.

 Nancy Pasato  
 Acting Secretary-Treasurer 
 Land Division Committee 

County of Elgin 
Pl anning Department 
450 Sunset Drive 

St. Thomas, Ontario 
N5R 5V1 Canada 
Phone: 519-631-1460  

Fax: 519-631-4549   
www.progressivebynatrue.com
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MUNICIPAL APPRAISAL SHEET – LAND DIVISION COMMITTEE 

 
Your assistance is requested in answering the questions below.  Please complete Parts 1 and 2 
and submit to the Secretary Treasurer of the Land Division Committee as soon as possible. 
Please complete and submit Part 3 once the local Council has provided a recommendation on 
the application.  
 
Submission  E  31/20             
   
Applicant     Robert, Jean & Scott Nicholson          
 
Location    49664  John Wise Line ________         
 
PART 1 - OFFICIAL PLAN 
 
l.  Is there an O.P. in effect?                                                    Yes (X )             No (  )   
 
2.  Does the proposal conform with the O.P.?                           Yes ( X )             No (  )   
 
    Land Use Designation: Agricultural   

Policies:  ________________________________________________________________________  
   

PART 2 - ZONING 
 
3.  Is there a By-Law in effect?                                           Yes ( X )              No (  )   
 
4.  Does the proposal conform with all requirements of the By-Law?               Yes (  )              No  ( X ) 
 
     Comments:  
 Rezoning Required  

   

5.  If not, is the Municipality prepared to amend the By-Law?                          Yes  ( X)              No (  )    
 
 
PART 3 – COUNCIL RECOMMENDATION – please complete below and send to the Secretary 
Treasurer of the Land Division Committee and attached any comments, staff reports(s) and Council 
resolutions/recommendations  
 
6.  Does the Municipality foresee demand for new municipal services?          Yes  (  )               No (X)    
 
7.  If so, is the Municipality prepared to provide those services?                     Yes  (  )               No (  )   
 
8.  Does the Municipality wish the Committee to impose conditions?              Yes  (X)               No  (  )                                                                  
 
9.  Does Council recommend the application?                                                 Yes  (X)               No  (  )   
 
10.Does the municipality have other concerns that should be considered by the Committee?   
   

See conditions letter dated September 18, 2020.  
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ReporttoCouncil
REPORTNO.: DCS-20-27

DATE:   September 17, 2020

ATTACHMENT: Severance Application

SUBJECT:   SeveranceApplicationE31/20

Recommendation:  

THATReportNo. DCS-20-27entitled “SeveranceApplicationE31/20” bereceived;  

ANDTHATthisreportbeforwardedtotheLandDivisionCommitteeforitsreview
andconsideration.  

Background:  

Thepurpose ofthisReport istoprovide background information totheCouncil
regarding Severance Application E31/20. Should theCouncil support theapplication,  
thisReport willbeforwarded totheLandDivision Committee together withtheimposed
conditions andMunicipal Appraisal Sheet fortheir review andconsideration.  

Comments/Analysis:  

TheApplicants, Robert, Jean, andScottNicholson, areproposing tocreate through
consent one (1) technical severance of0.09square metres.  Theapplicant willretaina
2,150square metreparcel. Thisapplication isconsidered atechnical severance andis
required under thePlanning Act.  Thisseverance isrequired inorder foralotaddition
application (E30/20) tooccur.  Thistypeoftechnical severance isrequired insome
circumstances whenthemerging oftwoparcels requires the “spoiling” (oralteration) of
aprevious severance inorder tochange thelegaldescription oftheprevious lotas
otherwise theprevious severance willnotallowthemerging ofproperties ontitle. This
consent isproposed atCON5SPTLOT12, geographic Township ofMalahide,  
Township ofMalahide; andisknown municipally as49664 JohnWiseLine.  

TheOfficial Plandesignation oftheproposed parcel isAgricultural andtheZoning
wouldbe ‘sitespecific’ RuralResidential (RR-##)  fortheretained parcel torecognize a
minorsideyarddeficiency. Thisproperty willconform tothesizerequirements ofthe
Zoning By-law. ThisareaoftheTownship isserviced byprivate on-sitewaterand
wastewater systems.  Anumber ofconditions willbeplaced onthisconsent assetout
inaproposed resolution.   
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TheMunicipal Staffhavereviewed theapplication andfindthattheywillconform tothe
Township ofMalahide’sOfficial PlanandZoning By-law.  TheStaffrecommends that
theCouncil supports thisapplication.  

FinancialImplicationstoBudget:  

Thefullcostoftheconsent process isattheexpense oftheApplicant andhasno
implications ontheTownship’s2020Operating Budget.  

RelationshiptoCultivating Malahide:  

TheCultivating Malahide Integrated Community Sustainability Plan (ICSP) isbased
uponfourpillarsofsustainability: OurLand, OurEconomy, OurCommunity, andOur
LocalGovernment.   

Oneofthegoalsthatsupports the “OurLand” Strategic Pillar is “Promote growth ina
responsible manner”. Bypromoting newdevelopment anddirecting growth to
appropriate areaswithin theTownship through itssupport ofthisproposal, theCouncil
isachieving thisgoal.  

Submitted by: Approved ForCouncil:  
Allison Adams,  
Community Services Clerk
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September 18, 2020.  

LandDivisionCommittee
CountyofElgin
450SunsetDrive
St. Thomas, Ontario
N5R5V1

DearCommittee Members:  

RE:   Land Severance Application E31/20 – Robert, Jean & Jason Nicholson

TheMalahideTownship CouncilpassedthefollowingResolutions onSeptember 17,  
2020:  

THATtheMalahideTownshipCouncilhasnoobjection totheLandSeverance No.  
E31/20inthenameofRobert, JeanandJasonNicholson, relatingtotheproperty
locatedatPartLot12, Concession5, Geographic TownshipofMalahide, subjecttothe
followingconditions:  

1. Thatalloutstanding workordersorby-lawenforcement issuesberesolvedtothe
satisfaction oftheChiefBuildingOfficialpriortotheconditionbeingdeemed
fulfilled.  

2. Thattheapplicants initiateandassumeallplanning costsassociated withthe
requiredOfficialPlanAmendment, ZoningAmendment, MinorVarianceorother
landuseplanning processasrequired inaccordance withtheOntarioPlanning
Act, RSO1990, withsuchcosttobepaidinfulltotheTownship andthatthe
requiredprocessbesuccessfully completed priortothecondition beingdeemed
fulfilled.  

3. Thatallapplicable property taxes, municipal feesandchargesbepaidtothe
Municipality priortothestampingofthedeeds.  

4. Thatanelectronic versionofthereference planbesubmitted tothesatisfaction
oftheMunicipality.  

5. ThatSection50(3) ofthePlanningAct, R.S.O., 1990, asamended, shallapplyto
anyfuturetransactions orconveyances onthesubject lands.  
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Weenclose Municipal Appraisal together withMunicipal Report DCS-20-27foryour
records.  

Yoursverytruly,  
TOWNSHIP OFMALAHIDE

M. CASAVECCHIA-SOMERS, D.P.A., C.M.O., CMMIII
ChiefAdministrative Officer/Clerk

Copy -  JohnSeldon
Rosemary Kennedy
Robert, JeanandJason Nicholson
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 31-20 Robert, Jean, and Scott Nicholson, for a consent 
pursuant to Section 53 of the Planning Act, 1990, as amended, to sever lands 
municipally known as 49664 John Wise Line, legally described as Lot 12, 
Concession 5, Township of Malahide. 

The applicants propose a technical severance with a width of 0.3 metres (1 foot) by a 
depth of 0.3 metres (1 foot) and an area of 0.09 square metres (1 square foot) to be 
merged with the adjacent property at 49542 John Wise Line. The application is required 
to facilitate the proposed severance and merging application (E 30-20). 

Planning Act and Provincial Policy Statement 
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and subdivision criteria in accordance with Section 51(24) 
of the Planning Act.  

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). Policy 2.3.4.2 permits lot adjustments in prime agricultural areas for legal 
or technical reasons. In the opinion of staff, the proposal is consistent with the PPS. 

County of Elgin Official Plan 
The subject site is within the Agricultural designation of the Elgin County Official Plan (OP). 
Generally, severances are restricted in the Agricultural area, however, policy E1.2.3.2 allows 
for boundary adjustments to existing lots, provided no new building lot is created. In 
reviewing an application for such a boundary adjustment, the approval authority 
shall be satisfied that the boundary adjustment will not affect the viability of the use of the 
properties, and the boundary adjustment will not affect the viability of the agricultural parcels 
affected.  

The property at 49664 John Wise Line was previously created in 1986. In order to allow for 
the merging of lands through the previous consent application (E 30-20), the legal description 
for the site must be altered. The applicant is proposing the severance of a 1 foot by 1-foot 
piece of land to be transferred to the adjacent property at 49542 John Wise Line.  
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The proposed consent is technical in nature and is required to facilitate the severance 
application E 30-20. 

Generally, staff have no issue with the proposed boundary adjustment, as it does not create 
a new parcel for development, will add an existing access to the merged lands, will not affect 
the viability of the use of the properties to continue, and the boundary adjustment will not 
affect the viability of the agricultural parcel.  

The proposed severance application meets the policies of the County Official Plan, and the 
County of Elgin supports this application for consent, provided the severed lands merge on 
title with the adjacent property at 49542 John Wise Line.  

It is recommended that the Land Division Committee include the following conditions in its 
decision from the County of Elgin: 
1. That the retained subject lands are deeded in the same name and interest as the

abutting lot at 49542 John Wise Line and that Section 50 (3) of the Planning Act
applies to any future consent affecting the same lands.

It is also recommended that the following conditions from the Township of Malahide be 
included as conditions for consent: 

1. That all outstanding work orders or by-law enforcement issues be resolved to the
satisfaction of the Chief Building Official prior to the condition being deemed fulfilled.

2. That the applicants initiate and assume all planning costs associated with the
required Official Plan Amendment, Zoning Amendment, Minor Variance or other land
use planning process as required in accordance with the Ontario Planning Act, RSO
1990, with such cost to be paid in full to the Township and that the required process
be successfully completed prior to the condition being deemed fulfilled.

3. That all applicable property taxes, municipal fees and charges be paid to the
Municipality prior to the stamping of the deeds.

4. That an electronic version of the reference plan be submitted to the satisfaction of
the Municipality.

5. That Section 50(3) of the Planning Act, R.S.O., 1990, as amended, shall apply to any
future transactions or conveyances on the subject lands.
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CORPORATION OF THE COUNTY OF ELGIN 

AMENDED NOTICE OF APPLICATION FOR CONSENT

APPLICATION NO.  E 32-20 
LOTS 9 AND 10, CONCESSION BLOCK 2 
MUNICIPALITY OF DUTTON DUNWICH 

MUNICIPAL ADDRESS: 276 MARSH LINE 

TAKE NOTICE that an application has been made by Falkins Renovations Inc., 8963 
Irish Dr, Mt. Brydges ON, N0L 1W0, for a consent pursuant to Section 53 of the 
Planning Act, 1990, as amended, to sever lands municipally known as 276 Marsh 
Street, legally described as Lot 9 and 10, Concession Block 2, Municipality of Dutton 
Dunwich. 

The applicant proposes to sever a residential lot with a frontage of 20.12 metres (66.01 
feet) along Marsh Line, by a depth of 40.23 metres (131.99 feet) and an area of 761.89 
square metres (0.19 acres). The owners are retaining a residential lot with a frontage of 
19.80 metres (64.96 feet) along Marsh Line by a depth of 40.23 metres (131.99 feet) 
and an area of 797.12 square metres (0.20 acres) containing a dwelling and one 
shed.  

The location of the property is shown on the Key Map attached AMENDED.

ADDITIONAL INFORMATION regarding the application is available for inspection 
daily, Monday to Friday, between 8:30 A.M. and 4:30 P.M., at the County Municipal 
Offices, 450 Sunset Drive, St. Thomas or at a Public Hearing to be held on: 

WEDNESDAY September 23, 2020 AT 11:15A.M. 
 BY VIDEO/TELEPHONE CONFERENCE OR IN PERSON AT 

 Council Chambers, County Municipal Offices, 450 Sunset Drive, St. Thomas 

Any person or public body may attend the Public Hearing and/or make written or 
verbal representation either in support of, or in opposition to the proposed consent. 

PLEASE NOTE: YOUR PARTICIPATION BY VIDEO/TELECONFERENCE IS 
PREFERRED.  

IF YOU WISH TO ATTEND IN PERSON SOCIAL DISTANCING PROTOCOLS SHALL 
BE FOLLOWED. PLEASE CONTACT npasato@elgin.ca AT LEAST 24 HOURS 
BEFORE THE MEETING TO ARRANGE FOR VIDEO/TELECONFERENCE 
INFORMATION.  

If you wish to be notified of the decision of the Land Division Committee in respect of 
the proposed consent, you must submit a written request to the Land Division 
Committee.  This will also entitle you to be advised of any appeal to the Local 
Planning Appeal Tribunal. 

If a person or public body that files an appeal of a decision of the Land Division 
Committee in respect of the proposed consent does not make written or oral 
submissions to the Land Division Committee before it gives or refuses to give a 
provisional consent, the Local Planning Appeal Tribunal may dismiss the appeal. 

Dated at the Municipality of Central Elgin this 9th day of September, 2020.

 Nancy Pasato  
 Acting Secretary-Treasurer 
 Land Division Committee 

County of Elgin 

Pl anning Department 
450 Sunset Drive 
St. Thomas, Ontario 

N5R 5V1 Canada 
Phone: 519-631-1460  
Fax: 519-631-4549   

www.progressivebynatrue.com
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MUNICIPAL APPRAISAL SHEET 

Your assistance is requested by the Elgin County Land Division Committee in answering the 
questions below.  Please complete and attached relevant excerpts from the appropriate Official 
Plan and Zoning By-Law.  Should you have any questions, please call this office. 

Submission   E  32 20 

Applicant    Falkins Renovations Inc 

Location   276 Marsh Street 

OFFICIAL PLAN 

l. Is there an O.P. in effect?     Yes (X  ) No (  )  

2. Does the proposal conform with the O.P.?     Yes (X  ) No (  )  

    Land Use Designation: The subject lands are designated ‘Residential” on Schedule ‘D’ – Dutton Land 

Use Plan. 

    Policies: Section 2.3.1, 2.3.8 and 2.3.12 permits a severance for the purposes creating new 

residential lots. 

ZONING 

3. Is there a By-Law in effect?     Yes (X  ) No (  )  

4. Does the proposal conform with all requirements of the By-Law? Yes  (X  ) No ( ) 

Comments: NONE

5. If not, is the Municipality prepared to amend the By-Law? N/A Yes  (  ) No (  )   

OTHER 

6. Does the Municipality foresee demand for new municipal services? Yes  (  ) No (X )   

7. If so, is the Municipality prepared to provide those services?         N/A         Yes  (  ) No (  )  

8. The Planning Act, R.S.O. 1990. C.P. 13, allows the Committee to impose conditions for:

(a) the conveyance of 5% land to the municipality for park purposes or cash in lieu of dedication (    )
(b) the dedication of highways    (     ) 
(c) the dedication of land for highway widening    (    )
(d) entering into an agreement with the municipality dealing with matters the Committee considers

necessary.   (    )

Does the Municipality wish the Committee to impose conditions relating to the above?  Please indicate.
Yes  (X )              No  (  )   

9. Does Council recommend the application? Yes  (X) No  (  )  

10. Does the municipality have other concerns that should be considered by the Committee?

See attached Staff Report and Resolution. 

Revised 30/01/20
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TO:  Mayor and Members of Council 

FROM: Tracey Pillon-Abbs, MCIP, RPP, Planner 

DATE: September 9, 2020 

SUBJECT: Application for Severance – 276 Marsh Line (E32/20), Municipality of Dutton 
Dunwich – Falkins Renovations Inc. 

RECOMMENDATION: 

THAT Council of the Municipality of Dutton Dunwich recommends APPROVAL to the 
Land Division Committee of the County of Elgin for proposed severance application 
E32/20 for 276 Marsh Line, Municipality of Dutton Dunwich, provided the following 
conditions are included: 

a) That proof of access be obtained;
b) That municipal drain re-apportionments have been completed;
c) That a mutual drainage agreement (under Section 2 of the Drainage Act)

has been provided to provide a legal drainage outlet for the newly created
residential lot;

d) That two (2) hard copies and one (1) digital copy of the registered survey
have been provided to the Municipality;

e) That taxes are to be paid in full;
f) That all Dutton Dunwich planning applications fees, set out in the Fees By-

law, be paid to the Municipality; and
g) That the solicitor provides an undertaking that a copy of the registered

deed for the severed parcel once the transaction has occurred will be
provided to the Municipality.

FOR INFORMATION: 

Reasons for and Nature of the Application 

A severance application was submitted to the County of Elgin Land Division Committee 
(E32/20) by Falkins Renovations Inc., the owner of the subject property.   

The owners are requesting a severance to create a new residential lot.  
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The subject parcel is legally described as Plan 124, Block 2, Lot 9 and 10 on 11R4004, 
Part 1, locally known as 276 Marsh Line, in the Municipality of Dutton Dunwich (see Key 
Map). 

The proposed severed parcel will have an area of 797.12 m2, depth of 132 m and width 
of 19.80 m. The proposed severed parcel has a 1.5 storey single detached dwelling and 
an accessory structure with full municipal services.  The proposed retained parcel will 
have an area of 761.89 m2, depth of 40.23 m and width of 20.12 m. The proposed 
retained parcel is vacant (see Sketch).   

The parcel is located on the south side of Marsh Line.  The subject property is within the 
Dutton Settlement Area.  Residential and agricultural uses surround the subject lands.   

It is proposed to construct a new residential dwelling with full municipal services. 

The proposed severance application was circulated to municipal staff (see Comments). 

Planning Policy Review 

Provincial Policy Statement (PPS) 
Under Section 3(5) of the Planning Act, the Municipality “shall be consistent with” matters 
of provincial interest as set out in the Provincial Policy Statements 2020.  

The subject property is within an existing settlement area. Section 1.1.3.2 requires 
settlement areas shall be the focus of growth and development. 

Section 1.1.3.4 requires appropriate development standards should be promoted which 
facilitate intensification, redevelopment and compact form, while avoiding or mitigating 
risks to public health and safety. 

Comment: The size of the proposed parcel is appropriate and provides for infilling.  The 
proposed severance application is consistent with the PPS. 

County of Elgin Official Plan (OP) 
The subject lands are designated Settlement Area - Tier 1 on Schedule ‘A’ Land Use of 
the County of Elgin Official Plan.  

Section A4.1 (h) encourages intensification to areas within settlement areas that are fully 
serviced. 

Section B2.5 requires that the majority of new growth be directed to Tier 1 settlement 
areas. 

Section C1.1.1 (d) encourages increases in density in new development areas to 
maximize the use of infrastructure and minimize the amount of land required for new 
development. 

130



Comment: The proposed severed parcel will meet the above noted criteria.  The 
proposed severance conforms to the County of Elgin Official Plan. 

Municipality of Dutton Dunwich Official Plan (OP) 
The subject lands are designated ‘Residential” on Schedule ‘D’ – Dutton Land Use Plan. 

Section 2.3.1 sets out that the primary use of land in Residential areas shall be for single 
detached dwellings, two unit dwellings and multiple unit dwellings.  

Section 2.3.8 sets out the evaluation criteria for new single detached dwelling which 
includes the following: 

a. Lot frontage, depth and size: The lot frontage, lot depth, and lot size of any
lots proposed to be used or created for residential purposes shall be
appropriate to the development being proposed and consistent, wherever
desirable and feasible, to adjacent and surrounding lots. In no case shall
lots be created or dwelling units constructed which do not conform to the
provisions of the Zoning By-law unless the By-law is otherwise amended or
a variance granted.

The proposed lot is appropriate for the development being proposed.  Lot
frontage and lot area will comply with the minimum requirements set out in
the Zoning By-law.

b. Natural features: Natural site features including vegetation, tree cover, and
topography shall be protected, enhanced, and incorporated into the design
of the proposed development to the greatest extent possible.

There are no Natural features that impact the subject property.

c. Design: Innovative housing design and site layout including energy-saving
measures will be encouraged to achieve energy savings, particular regard
shall be had to building form and size, density, lot and building orientation,
and on-site landscaping.

The proposed dwelling will need to comply with the regulations of the zoning
by-law.  The lot will be oriented with street frontage.  There is no minimum
landscaped open space requirement.

d. Open space: Open space including parkland shall be provided in
accordance with the policies of Section 2.8.

Parkland is located in the settlement area.
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e. Adjacent and surrounding land use: The proposed development shall be
compatible with existing (or proposed) neighbouring land uses. Where
necessary or desirable, the proposed development shall be adequately
screened from adjacent land uses by the provision of landscaping and/or
buffering.
The neighbouring lands uses are residential and farmland. The proposed
development is compatible with existing neighbouring land uses.  All
proposed dwellings will need to comply with the regulations of the zoning
by-law.

f. Facilities and services: All new development shall be connected to the
municipal piped water supply system and municipal sanitary sewage
system. Existing or proposed municipal services (including potable water
supply, sanitary sewage collection and treatment, solid waste disposal,
storm and surface drainage, roads, sidewalks, and street lighting) shall be
adequate (ie. uncommitted reserve capacity available) to serve the
proposed development. If these services or facilities are deemed
inadequate, the Municipality may require that an agreement be entered into
with the developer as to the design and cost apportionment of any public
works required to bring these services or facilities up to the appropriate
standards.
The lands have access to full municipal services.  The owner will need to
provide the Municipality confirmation of how the new lot will be serviced and
a new access to be installed, prior to the issuance of the Building Permit
application.

g. Storm drainage: Adequate provision for stormwater quality management,
drainage and surface runoff subject to the requirements of the Municipality
and the Provincial Approval Authority (Ministry of the Environment) shall be
made. The Municipality may require the submission of a grading plan to
ensure surface runoff does not adversely affect neighbouring properties.
The owner will need to provide the Municipality confirmation of how the new
lot will drain, prior to the issuance of the Building Permit application.

h. Vehicular access: Vehicular access shall be available or made available
from a public highway or public street of reasonable construction and
maintenance to permit year round access and shall be subject to the
approval of the authorities having jurisdiction. In no case shall access be
permitted where traffic hazards could result due to poor sight lines or
proximity to a traffic intersection. In new residential subdivisions, the use of
a curvilinear street pattern, cul-de-sacs, and other similar design features
to minimize through traffic movements may be considered.
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The proposed severance will result in one new lot.  No significant impact is 
anticipated.  

i. The Planning Act: In the case of a residential subdivision, all matters
contained within Section 51 of the Planning Act, as amended or revised
from time to time, shall be complied with. Only those plans of subdivision
which comply with the requirements of this Plan and which are capable of
being supplied by adequate services and facilities (including fire protection
and schools) will be recommended by the Municipality for approval in
accordance with the provisions of the Act.

The requirement does not apply.

Section 2.3.12 permits new development by land severance, if five or less lots are 
proposed, the lots fronts on an open and suitably constructed public street, has municipal 
services, supports residential polices and adheres to severance policies. 

Comment: The proposed severed parcel will meet the above noted criteria. The 
proposed severance application conforms to the Municipality of Dutton Dunwich Official 
Plan. 

Municipality of Dutton Dunwich Comprehensive Zoning By-law (ZBL) 
The subject lands are zoned Village Residential 1 (VR1) on Schedule B – Dutton, Map 2 
of the Dutton Dunwich Zoning By-law 2004-24. 

Permitted uses in the VR1 zone includes single unit detached dwelling, duplex dwelling, 
one two-unit converted dwelling, on unit of a semi-detached dwelling, home occupation 
and accessory structures. 

It is proposed to construct a single unit detached dwelling on the proposed retained 
parcel.  The severed parcel will maintain the existing 1.5 storey single unit detached 
dwelling.  VR1 regulations set out in Section 12 include the following: 

Provision Required Proposed 
Severed 
(existing 
house) 

Complies Proposed 
Retained 
(proposed 
new lot) 

Complies 

Min Lot Area 465 m2 797.12 m2 Yes 761.89 Yes 
Min Lot 
Frontage 

15 m 19.8 m Yes 20.12 Yes 

Min Lot Depth 30 m 132 m Yes 40.23 Yes 
Max Lot 
Coverage 

35 % 11.52 % Yes TBD TBD 

Min Floor Area 80 m2 87.83 m2 Yes TBD TBD 
Min Front Yard 7.5 m Existing Yes TBD TBD 
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Min Side Yard 2 m one 
side 

3 m other 
side 

4.07 m one 
side 

4.59 m other 
side 

Yes 

Yes 

TBD 

TBD 

TBD 

TBD 

Min Rear Yard 7.5 m Existing Yes TBD TBD 
Max Building 
Height 

12 m Existing Yes TBD TBD 

Comment: The proposed severed parcel will meet the above noted criteria. 
The proposed severance application complies with the Municipality of Dutton Dunwich 
Zoning By-law. 

CONCLUSION 

Administration recommends that the request for severance be approved, with conditions.  

Once a decision is made, the conditions are sent to the County of Elgin Land Division 
Committee for their consideration. 

Respectfully Submitted Approved for Submission 

Tracey Pillon-Abbs MCIP, RPP Heather Bouw 
Planner Clerk 
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1

Tracey Pillon-Abbs

From: Jackie Morgan-Beunen
Sent: Monday, August 31, 2020 9:16 AM
To: Tracey Pillon-Abbs
Subject: RE: September 23 Land Division Application

Hi Tracey. 

I have no concerns with this application. 

Thanks 

Jackie Morgan-Beunen,CBCO 
Chief Building Official 

199 Currie Road, Dutton, Ontario N0L 1J0 
T  519.762.2204   F  519.762.2278 
C 519.857.9605 

The contents of this e-mail and any attachments are intended for the named recipient(s). This e-mail may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you have received this 
message in error, are not the named recipient(s), or believe that you are not the intended recipient immediately notify the 
sender and permanently delete this message without reviewing, copying, forwarding, disclosing or otherwise using it or 
any part of it in any form whatsoever. 

From: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>  
Sent: Thursday, August 27, 2020 9:01 AM 
To: Archie Leitch <aleitch@duttondunwich.on.ca>; Brent Clutterbuck <drainage@duttondunwich.on.ca>; Dan Lundy 
<DLundy@duttondunwich.on.ca>; Gerald Hall <GHall@duttondunwich.on.ca>; Heather Bouw 
<HeatherBouw@duttondunwich.on.ca>; Jackie Morgan-Beunen <JMorgan-Beunen@duttondunwich.on.ca>; Murray 
Wickerson <mwickerson@duttondunwich.on.ca>; Ryan McLeod <rmcleod@duttondunwich.on.ca>; Tim Hansen 
<timhansen@duttondunwich.on.ca> 
Subject: FW: September 23 Land Division Application 

Good Morning 

Please see attached CofA application.  Please let me know if you have any comments, concerns or required conditions by 
Sept 1st. 
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From: Brent Clutterbuck

To: Tracey Pillon-Abbs

Subject: Re: September 23 Land Division Application

Date: Thursday, August 27, 2020 9:34:27 AM

Attachments: image002.png
image003.png
image004.png

Tracey:

Reapportionment of the Brown Drain

I really don't know what to say about a mutual agreement drain as I think this property is
within the hamlet and I don't know what is there for services along the road for storm water

Brent Clutterbuck
Drainage Superintendent
The Municipality of Dutton/Dunwich
199 Currie Road, P.O. Box 329
Dutton, Ontario N0L 1J0

Office 519-762-2204
Fax    519-762-2278
Email drainage@duttondunwich.on.ca

From: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Sent: August 27, 2020 9:01 AM
To: Archie Leitch <aleitch@duttondunwich.on.ca>; Brent Clutterbuck
<drainage@duttondunwich.on.ca>; Dan Lundy <DLundy@duttondunwich.on.ca>; Gerald Hall
<GHall@duttondunwich.on.ca>; Heather Bouw <HeatherBouw@duttondunwich.on.ca>; Jackie
Morgan-Beunen <JMorgan-Beunen@duttondunwich.on.ca>; Murray Wickerson
<mwickerson@duttondunwich.on.ca>; Ryan McLeod <rmcleod@duttondunwich.on.ca>; Tim Hansen
<timhansen@duttondunwich.on.ca>
Subject: FW: September 23 Land Division Application

Good Morning

Please see attached CofA application.  Please let me know if you have any comments, concerns or

required conditions by Sept 1st.

Thanks
Tracey

From: Kurtis Smith [mailto:klsmith@ELGIN.ca] 
Sent: Wednesday, August 26, 2020 3:55 PM
To: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Subject: September 23 Land Division Application
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From: Dan Lundy

To: Tracey Pillon-Abbs

Subject: RE: September 23 Land Division Application

Date: Thursday, August 27, 2020 11:19:23 AM

Attachments: image002.png
image003.png
image004.png

No concerns

Sent from my Samsung Galaxy smartphone.

-------- Original message --------
From: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Date: 2020-08-27 9:01 a.m. (GMT-05:00)
To: Archie Leitch <aleitch@duttondunwich.on.ca>, Brent Clutterbuck
<drainage@duttondunwich.on.ca>, Dan Lundy <DLundy@duttondunwich.on.ca>, Gerald
Hall <GHall@duttondunwich.on.ca>, Heather Bouw <HeatherBouw@duttondunwich.on.ca>,
Jackie Morgan-Beunen <JMorgan-Beunen@duttondunwich.on.ca>, Murray Wickerson
<mwickerson@duttondunwich.on.ca>, Ryan McLeod <rmcleod@duttondunwich.on.ca>, Tim
Hansen <timhansen@duttondunwich.on.ca>
Subject: FW: September 23 Land Division Application

Good Morning

Please see attached CofA application.  Please let me know if you have any comments, concerns or

required conditions by Sept 1st.

Thanks
Tracey

From: Kurtis Smith [mailto:klsmith@ELGIN.ca] 
Sent: Wednesday, August 26, 2020 3:55 PM
To: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Subject: September 23 Land Division Application

Good afternoon,

Please find attached an application that has been received and within your municipality. It will be
scheduled for the September 23, 2020 Elgin County Land Division Committee meeting.

The notice will be sent out late next week.

Thanks,
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From: Archie Leitch

To: Tracey Pillon-Abbs

Subject: RE: September 23 Land Division Application

Date: Thursday, August 27, 2020 11:40:42 AM

Attachments: image002.png
image003.png
image004.png

According to my drawings there is a sewer stub at 276 Marsh.

Sent from my Samsung Galaxy smartphone.

-------- Original message --------
From: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Date: 2020-08-27 9:01 a.m. (GMT-05:00)
To: Archie Leitch <aleitch@duttondunwich.on.ca>, Brent Clutterbuck
<drainage@duttondunwich.on.ca>, Dan Lundy <DLundy@duttondunwich.on.ca>, Gerald
Hall <GHall@duttondunwich.on.ca>, Heather Bouw <HeatherBouw@duttondunwich.on.ca>,
Jackie Morgan-Beunen <JMorgan-Beunen@duttondunwich.on.ca>, Murray Wickerson
<mwickerson@duttondunwich.on.ca>, Ryan McLeod <rmcleod@duttondunwich.on.ca>, Tim
Hansen <timhansen@duttondunwich.on.ca>
Subject: FW: September 23 Land Division Application

Good Morning

Please see attached CofA application.  Please let me know if you have any comments, concerns or

required conditions by Sept 1st.

Thanks
Tracey

From: Kurtis Smith [mailto:klsmith@ELGIN.ca] 
Sent: Wednesday, August 26, 2020 3:55 PM
To: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Subject: September 23 Land Division Application

Good afternoon,

Please find attached an application that has been received and within your municipality. It will be
scheduled for the September 23, 2020 Elgin County Land Division Committee meeting.

The notice will be sent out late next week.

Thanks,
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From: Murray Wickerson

To: Tracey Pillon-Abbs

Subject: RE: September 23 Land Division Application

Date: Thursday, August 27, 2020 12:29:01 PM

Attachments: image002.png
image003.png
image004.png

Plan of proposed residence would be required for next year to allow for proper street rehabilitation
for laneway location.

From: Tracey Pillon-Abbs 
Sent: Thursday, August 27, 2020 9:01 AM
To: Archie Leitch <aleitch@duttondunwich.on.ca>; Brent Clutterbuck
<drainage@duttondunwich.on.ca>; Dan Lundy <DLundy@duttondunwich.on.ca>; Gerald Hall
<GHall@duttondunwich.on.ca>; Heather Bouw <HeatherBouw@duttondunwich.on.ca>; Jackie
Morgan-Beunen <JMorgan-Beunen@duttondunwich.on.ca>; Murray Wickerson
<mwickerson@duttondunwich.on.ca>; Ryan McLeod <rmcleod@duttondunwich.on.ca>; Tim Hansen
<timhansen@duttondunwich.on.ca>
Subject: FW: September 23 Land Division Application

Good Morning

Please see attached CofA application.  Please let me know if you have any comments, concerns or

required conditions by Sept 1st.

Thanks
Tracey

From: Kurtis Smith [mailto:klsmith@ELGIN.ca] 
Sent: Wednesday, August 26, 2020 3:55 PM
To: Tracey Pillon-Abbs <Planning@duttondunwich.on.ca>
Subject: September 23 Land Division Application

Good afternoon,

Please find attached an application that has been received and within your municipality. It will be
scheduled for the September 23, 2020 Elgin County Land Division Committee meeting.

The notice will be sent out late next week.

Thanks,

Kurtis Smith
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Moved by:   ___Corneil_________________________________ 

Seconded by:   __Loveland__________________________________ 

THAT the Council of the Municipality of Dutton Dunwich recommends approval to 
the Land Division Committee of the County of Elgin for proposed severance 

application E32/20 for 276 Marsh Line, Municipality of Dutton Dunwich, provided the 
following conditions are included: 

a) That proof of access be obtained;
b) That municipal drain re-apportionments have been completed;

c) That a mutual drainage agreement (under Section 2 of the Drainage Act) has
been provided to provide a legal drainage outlet for the newly created

residential lot;
d) That two (2) hard copies and one (1) digital copy of the registered survey

have been provided to the Municipality;

e) That taxes are to be paid in full;
f) That all Dutton Dunwich planning applications fees, set out in the Fees By-

law, be paid to the Municipality; and
g) That the solicitor provides an undertaking that a copy of the registered deed

for the severed parcel once the transaction has occurred will be provided to

the Municipality.

CARRIED: 

___________________ 

Mayor 

DEFEATED:  

___________________ 

Mayor 

Recorded Vote Yeas Nays 

P. Corneil __x_ ____ 

A. Drouillard __x_ ____ 

K. Loveland __x_ ____ 

M. Hentz __x_ ____ 

B. Purcell – Mayor __x_ ____ 

31 
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To:    Elgin County Land Division Committee 

From: Nancy Pasato, Manager of Planning 

Date: September 16, 2020 

Re: Application E 32-20 Falkins Renovations Inc., for a consent pursuant to 
Section 53 of the Planning Act, 1990, as amended, to sever lands municipally 
known as 276 Marsh Line, legally described as Lot 9 and 10, Concession Block 
2, Municipality of Dutton Dunwich. 

The applicant proposes to sever a residential lot with a frontage of 20.12 metres (66.01 
feet) along Marsh Line, by a depth of 40.23 metres (131.99 feet) and an area of 761.89 
square metres (0.19 acres). The owners are retaining a residential lot with a frontage of 
19.80 metres (64.96 feet) along Marsh Line by a depth of 40.23 metres (131.99 feet) 
and an area of 797.12 square metres (0.20 acres) containing a dwelling and one 
shed. 

Planning Act and Provincial Policy Statement  
In considering this application, staff had regard to matters of Provincial Interest in accordance 
with Section 2 of the Planning Act, and Subdivision criteria, in accordance with Section 
51(24) of the Planning Act. 

The consent has also been reviewed in conjunction with the 2020 Provincial Policy 
Statement (“PPS”). In the opinion of staff, the proposal is consistent with the PPS, as it 
located within a settlement area (Dutton), and there are no known natural hazards or human-
made hazards associated with this consent application. 

County of Elgin Official Plan 
The subject lands is designated as a Tier 1 Settlement Area (Dutton) in the Elgin County 
Official Plan (OP). Full municipal services are generally available and new development is 
encouraged.  The Applicant has indicated that the severed lot will be serviced by municipal 
water and sewer.   

The County Official Plan contains policy and criteria for the review of consents (E 1.2.3.1). 
Both the severed and retained properties front on and will be directly accessed by a public 
road that is maintained on a year-round basis, does not have direct access to a Provincial 
Highway or County Road, and is not believed to create a traffic hazard.  
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Both the severed and retained lots appear to have adequate frontage as per the local 
municipality’s Zoning By-law. The proposed lot can be serviced with an appropriate water 
supply and means of sewage disposal, provided there is confirmation of sufficient reserve 
sewage system capacity and reserve water system capacity within municipal sewage 
services and municipal water services from the local municipality. Confirmation from the local 
municipality is required to confirm the consent will not have a negative impact on the 
drainage patterns in the area.  The proposed consent will not restrict the development of the 
retained lands, particularly as it relates to the provision of access. The proposed new lot will 
not have a negative impact on the quality and quantity of groundwater available for other 
uses in the area, and will not have an adverse effect on natural hazard processes 
such as flooding and erosion. The application confirms with the local Official Plan.  

The proposed severance application meets the policies of the County Official Plan, and the 
County of Elgin supports this application for consent. 

It is recommended that the Land Division Committee include the following conditions in its 
decision from the County of Elgin: 

1. The applicant shall provide to the Land Division Committee a signed acknowledgement
and undertaking confirming:
a) That the applicant has been advised that the Ontario Building Code Act requires

confirmation of servicing including an individual on-site potable water supply and/or an
individual on-site sewage system prior to the issuance of a building permit.

b) That the applicant has made the necessary inquiries of the Municipality to determine
the work necessary in order to confirm that the site conditions are suitable for the long-
term provision of such services with no negative impacts.

c) That the applicant undertakes to advise any future purchaser of the above
acknowledgement and the results of such inquiries.

d) That the Municipality confirms that there is sufficient reserve sewage treatment
capacity within the municipal sewage treatment system.

It is also recommended that the following conditions from the Municipality of Dutton Dunwich 
be included as conditions for consent: 

2. That the requirements of the Municipality of Dutton Dunwich are met, including the following:
a) That proof of access be obtained;
b) That municipal drain re-apportionments have been completed;
c) That a mutual drainage agreement (under Section 2 of the Drainage Act) has been

provided to provide a legal drainage outlet for the newly created residential lot;
d) That two (2) hard copies and one (1) digital copy of the registered survey 

provided to the Municipality; 
e) That taxes are to be paid in full;

146



f) That all Dutton Dunwich planning applications fees, set out in the Fees By-law, be paid
to the Municipality; and

g) That the solicitor provides an undertaking that a copy of the registered deed for the
severed parcel once the transaction has occurred will be provided to the Municipality.
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