
REPORT TO COUNTY COUNCIL 
 
FROM:   Jeff Lawrence 
   Tree Commissioner/Weed Inspector 
 
DATE:   February 20, 2020 
 
SUBJECT: Clearing Exemption Application for Pt Lot 40, Concession SE of the North 

Branch of Talbot Road, Township of Southwold 
 10117 Talbotville Gore Road 
 
 
INTRODUCTION: 
 
The purpose of this Report is to inform Council of the details of the Application for Council 
Exemption for Woodlands Clearing submitted by 1873828 Ontario Limited pursuant to By-
law 05-03 (Woodlands Conservation By-law) and the Letters of Objection to such 
Application submitted by Kattie and Sean Usher and Jade Petty and Derek Howey.  In 
light of the aforenoted Objection, a Hearing for Council consideration of the said 
Application is scheduled for March 10, 2020.  
 
BACKGROUND:  
 
1873828 Ontario Limited, as registered landowner, has made Application for Council 
Exemption to permit the clearing of trees from a portion of their landholding comprising 
Part of Lot 40, Concession South East of the North Branch of Talbot Road, Township of 
Southwold, Elgin County and known municipally as 10117 Talbotville Gore Road.  
Attached as Appendix “A” to this report is an aerial photograph depicting the subject 
property. 
 
The Applicant seeks permission to clear all trees from the subject lands, other than those 
at locations identified within their Tree Preservation Plan.  Attached as Appendix “B” to 
this report is the Tree Preservation Plan provided by the Applicant.   
 
It is important to note that of the trees identified for removal on the subject property, tree 
density counts undertaken by the Tree Commissioner indicate that only the treed areas 
amounting to an area of 1.6 hectares (~3.95 acres) outlined in red on Appendix “A” meet 
the definition of Woodlands as provided within the Woodlands Conservation By-law. 
Scattered individual trees and pockets of trees that also exist on the property do not meet 
the definition of woodlands as defined within the Elgin County Woodlands Conservation 
By-law.      
 
Woodlands on the property, as defined within the Woodlands Conservation By-law, are 
located at the north edge of the property and along the west edge of the property as an 
extension of a much larger woodlands on adjacent lands to the west.        
 
Attached as Appendix “C” to this report is a copy of the Application for Council Exemption 
under consideration. 



 
Attached as Appendix “D” and Appendix “E” to this report respectively, are copies of the 
Letter of Objection filed on behalf of Kattie and Sean Usher and the Letter of Objection 
filed on behalf of Jade Petty and Derek Howey. 
 
COMMENT/ANALYSIS: 
 
Firstly, it is noted that subdivision development on the subject property was draft 
approved by Elgin County Council on March 26, 2019.  The plan of subdivision includes 
58 detached residential building lots and one block for multi-family residential 
development. The woodlands subject to this Application are located within the area 
approved for subdivision development.    
 
Secondly, and in respect of the now pending Application, as part of the planning process, 
an Environmental Impact Study(EIS) (Appendix “F”) was undertaken on behalf of the 
Applicant by Leonard + Associates in Landscape Architecture and submitted in support of 
this Application.  
 
This EIS identifies the woodlands located at the north edge of the property and a portion 
of the woodland along the west edge of the property as cultural plantations.  The EIS 
further indicates that:  

“cultural plantations lack biodiversity, have limited natural heritage attributes and 
contribute minimally to ecological functions”. 

 
The EIS indicates that of the remainder of the woodlands subject to this clearing proposal, 
the “eastern edge is dominated by the invasive European Buckthorn”.  The EIS also 
indicates “A few Hickory spp. saplings also exist in the understory”.  The EIS further 
indicates that:  

“Beyond the Buckthorn edge unit, the community is heavily disturbed.  A 15 ft 
logging path at the property boundary has predisposed the community to edaphic 
conditions that would occur post development.  Additionally, there is evidence of 
the Emerald Ash Borer Beetle, and lots of downed woody debris with evidence of 
root rot”.  

 
The Author of the EIS does examine the proposed tree removal on the subject property 
with regard to potential impact on the larger woodlands to the west of the subject property 
and provides the following opinion/conclusions: 
 

“3.8 Linkage and Size 
The west deciduous forest is the eastern most edge of a larger continuum along 
Dodd’s Creek.  Removal of the ± 9 – 15m of the encroaching woodlot would have 
no impact on connectivity and marginal impact on the overall corridor size”. 

  
“4.1 Direct On-site Effects 
Vegetation Removal: Most of the vegetation that will be affected is cultural.  No 
Species at Risk, nor any rare vegetation types are expected in the cultural 
communities.  However, the adjacent forest to the west is of medium to high 
quality.  Within the forest there is potential for SAR occurrences.   

 



Based on the draft plan, rear yards extend to the west of the edge of the property 
boundary which extends 9-15m into the deciduous forest.  It is our opinion there is 
no direct effect on potential SAR species through removal of the trees within the 
property limits”.   

 
“4.2 Indirect, Secondary and Temporal Effects 
Biotic: Fauna 
The west woodlot has high SAR potential.  Species including the Eastern Wood 
Pewee (SC) and Wood Thrush (SC) are likely to be found.  Other potential SAR’s 
could include Acadian Flycatcher (END), Cerulean Warbler (THR) and Hooded 
Warbler.  However, the latter three species are not likely to occur near the east 
edge of the west forest.   

 
SAR bats may also be present in any large cavity trees in the deciduous forest.  A 
visual inspection was completed and there were no large cavity trees in the 9-15m 
intrusion area. 

 
With respect to the disturbance from construction noise the west-edge of the forest 
is already heavily disturbed from well-used trails.   

 
Biotic: Flora 
Vegetation Protection: The “Significant Woodland” to the west of the subject lands 
will require mitigation to protect the rooting zone.  Mitigation will be provided by the 
use of both tree protection and sediment/erosion control measures implemented 
according to relevant municipal and OPSS + OPSD standards which should be 
depicted in the contract documents for the project.   

 
Overland flow may be directed into the deciduous forest from the rear lots along 
the forest edge, as it is in Phase 1.  Currently on the subject lands, along the forest 
edge, prior grading has already occurred to direct surface drainage towards the 
deciduous forest.  The downed woody debris in this area of suggest the forest has 
already adapted to the effect of the increase overland flow that was implemented 
many years ago. 

 
Given, the post development drainage will match the pre-development drainage, 
the loamy soils and resilient nature of the Dry-Fresh White Ash Deciduous Forest 
ELC Community to soil moisture it is our opinion, this will have no impact on the 
vegetation along the remaining forest edge. 

 
In our opinion, the deciduous forest to the west will easily adapt to the post-
development conditions.   

 
Corridor Size and Connectivity: The “Significant Woodlands” within the 
development envelope are edge community and contribute little to the corridor.  
Additionally, being on the very edge of the corridor the proposed development will 
not result in any disconnect of the corridor”. 

 
Thirdly and in respect of the now pending Application, the Tree Commissioner advises 
that the applicant has committed to the reforestation of an equivalent area of land within 



the area outlined in Appendix “G”, adjacent to an existing woodlands and utilizing 
acceptable species/stock.  As a result of such proposed reforestation, the Application 
appears to comply with the “No-Net-Loss” policy fundamental to the purpose of By-law 
05-03 and will replace an equivalent, if not larger, woodland area, will enhance and 
expand an existing woodland, will increase species diversity within that woodland and 
increase riparian vegetation.  
 
Fourthly and in respect of the now pending Application, the text of Section 4 of By-law 05-
03, relating to the council Exemption process, is attached as Appendix “H” to this Report. 
As per the protocol in the Woodlands Conservation Bylaw, letters were sent to all 
adjacent landowners and the property was posted 21 business days in advance of the 
application being considered by council.    
 
Finally, and again in respect of the now pending Application, the Tree Commissioner 
recommends that, if an Exemption is granted, appropriate terms and conditions should be 
attached to that permission, including but not necessarily to term/conditions which would 
ensure compliance with both the “No-Net-Loss” policy and procedural requirements under 
By-law 05-03. 
 
RECOMMENDATION: 
 
To ensure objectivity of the pending Hearing before County Council, no recommendations 
are made within this Report.  The Tree Commissioner will be available for assistance to 
Council at the Hearing of the subject Application. 
 
 
 
All of which is Respectfully Submitted  Approved for Submission 
 
 
 
Jeff Lawrence               Julie Gonyou 
Tree Commissioner/Weed Inspector  Chief Administrative Officer 
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Schedule "B" 
RECEIVED OCT O 3 2019 

Council Exemption for Woodlands Clearing Application 

APPLICATION NUMBER I b q- I q

I/We wish to apply for an exemption from the provisions of the County of Elgin By-Law No. 
05-03 which prohibits or regulates the destruction or injury of trees. In order to be allowed
!Cl remove trees as outlined In this application.

1. Name(s)of0wner(s): 1873828 Ontario Limited c/o Dave Sparenberg

Telephone: 519-872-3745

2. 

MailingAddress: 94 Curtis Street, St. Thomas, Ontario

N5P 1J2 

Location of Woodland Clearing:
Municipality (Town, Village, Municipality) Talbotville (Township of Southwold)

Lot Part of Lot 4 0 Concession SE of the N Branch of Talbot Road

GPS Coordinates Latitude 4 2 · 7 9 313 0 Longitude -81 · 2 4 2 8 2 7

Civic Address (911#) 10117 Talbotville Gore Road

Tax Roll No. '3 '1 ,)..4 C) o O O O G I b ·7 Q ,.., 

3. Reason for wishing to destroy or injure trees:

Grading work for Subdivision Development 

4. Describe species of trees and size of trees to be removed.

5. 

Various 

Area to be cleared (in metric) 
(subtract 0.38ha if wooded 

area on east property lin� 
Length ______ metres Width metres is to be excluded as per .

2 12h �✓
:::::::::..:.:.:.::.:.:.. __ :..:..:.::::..:.:.:...:::=====::....:..:.:.::..::.;7discussion with Tree Com-' Area · a ' (in square metres or hectares) 

missioner) 
6. Has the owner previously applied for and been granted permission to destroy or

injure trees? Yes ( ) No ( x ) 

If yes, please indicate the purpose to which they were removed approximate size of
area cleared and date. 

7. Other information deemed pertinent to this application.

Site Approved for Draft Plan of Subdivision 
Select trees on site boundary to remain - refer to attached plan 

+-

I 
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November 12, 2019 

Attention: Jeff Lawrence, Elgin County Tree Commissioner 

Hello Mr. Lawrence, 

We are writing to express our objection to the proposed woodlot clearing of Part 40, concession 
SE of the North Branch of Talbot Road. I did reach out for further information regarding this application 
but did not receive any information back. We are not opposed to the clearing of the land that matches 
the need for development of the Ridge phase 2 by 1873828 Limited. Our concern is with the trees in 
"Poutney Lane' off of Talbotville Gore Road. The development plan is to use Poutney lane for a 
temporary access for construction vehicles and then sell the lane as a premium lot at the end of 
construction (four to five years). This is reflected in the municipal meeting minutes. There is a 
substantial number of trees in the lane and many of them are several decades in age. The purpose of 
Poutney lane being used as opposed to Talbot Grove Lane is to preserve roads and decrease traffic in 
the Ridge phase 1. Essentially, the homes on Talbot Grove will have traffic in the front and back of their 
home. In conversation with neighbours, they do not want this either as any home owner would 
understand. There is still construction occurring in Ridge phase 1 and will be for another year or more. 
It seems logical to continue with this as construction access. The trees (in Poutney Lane) will have 
severe damage and most will not endure the damage from the traffic and weight of large equipment. 
Tree trimming and root damage with long term consequences will be a minimum. This could all be 
avoided if the construction traffic uses the current access on Talbot Grove Lane. I have not been able to 
find an arborist report for pre-construction as required by many municipalities or cities. I also have not 
located any information on tree preservation during development as is becoming increasingly present in 
other communities in Ontario. 

When inquiring about the land clearing, we hear phrases such as 'zero loss' but cannot find any evidence 
of this in documentation or practice. Planting a seedling does not equate the environmental significance 
of a tree forty years old or more. The City of Ottawa's "Trees and Natural Areas Protection" by-law 
states "The intent of the bylaw is to protect trees when there is construction happening around them". 
It appears all of the larger communities have developed guidelines for tree clearing and development. 
This is a new era we are approaching in Elgin county as we experience substantial growth. It would be 
unfortunate to look back in years to come and realize the damage done when we can take example from 
these communities. 

There is an alternate route for traffic to protect the trees in Poutney Lane. We are asking for addition;;il 
consideration regarding this application. Damaging them for a temporary access seems unnecessary 
and unusual. I am hoping this is still time to take a forward-thinking approach to conservation of the 
natural environment that is enjoyed by all. 

Thank you for your time. 

Sincerely, Kattie and Sean Usher 

10105 Talbotville Gore Road 

519-637-8540 . j _/ I 
v-f

..,. 

�-1LL1. 
t 

�� 



Ridge phase 2 Talbotville 

Kattie U. 

Thu 2019,02,14 10:19 AM 

To: councilloremons@southwold.ca <councilloremons@southwold.ca> 

Hello councillor Emons. 

I am writing to you this morning in hopes of a voice for my concerns as well as my neighbour. 

My name is Kattie Usher and I live at 10105 Talbotville Gore Rd. I attended the meeting in 

January regarding the Ridge phase 2 and it was approved with a temporary construction 

access road that will border our home (and approximately 1 0 others). That road is currently 

lined with trees that may be 100 years old if not more. The equipment that will travel that 

road will permanently damage and kill the trees/roots due to weight and size. I understand 

the residents of the ridge don't want the equipment to be through their neighbourhood due 

to noise and dust. I understand because I have lived through it for over 3 years and the 

clearing of the land they live on. When you move into a development, you should anticipate 

these things. The access to the Ridge phase 1 (Talbot Grove Rd) should be the construction 

access for phase 2. It it poor planning to destroy what few trees are left for a temporary 

solution to noise and dust. Most developers understand the value of the trees and green 

space to new residents and build around them now. This is not the case here. I hope this 

decision can be revisited. I invite you and any other councillors to come see the area in 

question and am free to chat over coffee or tea. I have attached a picture as well. 
Thank vou for vour time. 

Kattie Usher 

519-637-8540
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Elgin County Tree Commissioner 

c/o Kettle Creek Conservation Authority 

RR#8 44015 Ferguson Line 

St.Thomas On 

N5P 3T3 

Re: Proposed Woodland Clearing 

Part of Lot 40, Concession SE of the North branch of Talbot Road 

Dear Commissioner:

November 6, 2019 

This is regarding correspondence received on October 11, 2019 and about the above noted matter. We 

are the homeowners of Lot 5, 26 Talbot Grove Lane St. Thomas. We would like to oppose the removal of 

the trees located at the rear of our property. The trees bring us privacy and a great matter of joy. 

Please contact us at the number or email address below to discuss further, 

Sincerely, 

Derek Howey 

416-550-5185

dhowey@live.com 
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Talbotville, ON 
August 2018 

Environmental Impact Study 

10117 Talbotville Gore Road 

Tow nship of Southwold 

The Ridge at Talboville Grove Phase 2 EIS 
Leonard + Associates in Lands cape A rchite cture 





boundary, encroaching into the "Significant Woodland"± 9 - 15m. Trees within the property boundary 
will be removed. 

The site will be graded to ensure overland flow is directed towards the stormwater management pond 
in Phase 1. Grades along the north, east and west property limits will remain the same. 

1.2.2 Timing of Site Alterations 

It is our understanding that construction will occur following the approval of this EIS, and other 
required document approvals. 

1.2.3 Servicing 

The piped services will be accommodated by connecting to existing watermains, storm and sanitary 
sewers south of the subject lands developed in Phase 1. 

1.2.4 Stormwater Management 

All minor storm, and majority of the overland flow, will be directed to the SWM pond constructed in 
Phase 1. Around the perimeter of the site, depending on the existing grades, the overland flow may be 
directed to the property limits (ie. a portion of the lots backing onto the woodlot will have their yard 
drainage directed towards the woodlot, as it is in Phase 1). 

1.3 Natural Features 

The "Significant Woodland" designated by the Township of Southwold Official Plan Schedule B located 
to the west, extends west 350 m west to Dodd's Creek and south 200 m to Dodd's Creek (Figure 3). It 
is also a part of the Middlemarch Forest Complex (NHIC 1km2 grid data). 

The Kettle Creek 2018 Watershed Report Card has determined that Dodd's watershed has poor surface 
water quality, poor forest conditions, and very poor wetland cover. 

1.4 Planning Considerations 
1.4.1 Federal Planning Considerations 

Given that development is greater than 200 m from any aquatic habitat, there would be no impact 
from the development on the aquatic habitat. Based on the DFO self-assessment criteria, a federal DFO 
filing is not required. 

1.4.2 Provincial Planning Considerations 

Given that there were no issues with the Phase 1, we assume there are no issues associated with this 
site relating to agriculture, minerals and petroleum, nor mineral aggregate resources. 

No Provincially Significant Wetlands (PSW's) or Areas of Natural Scientific Interest (ANSI's) occur on or 
within 120 m of the subject lands. 

A SAR Stage 1 Information Request for the subject land has been filed with MNRF Aylmer in a manner 
consistent with the Technical Memo: Aylmer District Species at Risk Screening Process. 

1.4.3 Municipal Planning Considerations 

The subject lands are designated for its intended residential uses by the Township of Southwold Official 
Plan (OP) Schedule A-1, The' subject lands are within the area designated as "Settlement Area" 
(specifically the Talbotville Settlement Area) and are therefore subject to the policies in Section 4.3.4 of 
the Township of Southwold OP (2014). Residential uses are permitted, but servicing requirements 
must be met. 

1.4.4 Conservation Authority Planning Considerations 

Talbotville, ON 
August 2018 

The Ridge at Talboville Grove Phase 2 EIS 

Leonard + Associates in Landscape Architecture 



























Talbotville, ON 
August 2018 

The Ridge at Talboville Grove Phase 2 EIS 

Leonard + Associates in Landscape Architecture 
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4. Council Exemption (Woodlands Clearing)

a) In order to be considered for an exemption to the prohibition contained
in Section 2 hereunder, the owner of the woodlands must apply to the
Council for an exemption at least forty (40) days prior to the anticipated
commencement of harvest, injury or destruction of trees by submitting:

i) a completed application form as set forth in Schedule “B”;
ii) if demanded by the Clerk in respect of woodlands having an area

greater than one (1) hectare, an environmental impact study; and
iii) the applicable fee as set out in Schedule “G” hereto.

b) At least twenty-one (21) days prior to consideration of the application
for an exemption, the Officer shall send, by regular mail, written notice
in the form of Schedule “D” to the applicant and all assessed owners of
each parcel of land abutting the applicant’s woodlands for which an
exemption is being sought and to such other persons and agencies as
prescribed by Council.

c) The Officer shall erect and display a public notice regarding the
exemption application at the entrance to the woodlands in a position
that insures that it is clear and visible to all persons, which notice shall
be in the form set forth in Schedule “E” hereto.

d) The notice shall be posted at least twenty-one (21) days prior to
consideration of the application by either the Clerk or Council.

e) In respect of applications for exemptions for woodlands having an area
of less than one (1) hectare, where there have been no objections filed
with the Council or Clerk and/or the Officer agrees that the general
purpose and intent of this By-Law is maintained, the Clerk may grant
the permit for an exemption in the form set forth as Schedule “C”
hereto; provided that, in respect of applications for exemptions for
woodlands having an area equal to or greater than one (1) hectare, the
said application shall be considered by Council.

f) When granting an exemption, the Clerk may include terms or
conditions desirable for the appropriate development or use of the land
on which the exemption is sought and in keeping with and maintaining
the purpose and intent of this By-Law.

g) Where the application for exemption relates to a woodlands having an
area greater than one (1) hectare or where there have been objections
filed with the Clerk or where the Clerk refuses to grant a permit for
exemption, or where the applicant objects to the terms and conditions
on the permit for exemption as established by the Clerk, the Council



will consider or re-consider, as the case may be, the application for 
exemption or any conditions to the permit and thereafter make a 
decision as to the granting of the exemption and a permit in relation 
thereto. 

h) When granting an exemption, the Council may include terms and
conditions to its permission which are desirable for the appropriate
development or use of the land on which the exemption is sought and
as consistent with and maintaining the general purpose and intent of
this By-Law.

i) Council shall hear any person who wishes to speak to the application
for an exemption for which objections have been filed.  Upon the
conclusion of the Council hearing during which the application for the
exemption is being considered, the Council may make its decision
regarding the granting of a decision or defer such decision to a
subsequent date, in which latter circumstances, the Council shall
advise the persons in attendance of the date, time, and location when
Council will make a final determination in respect of such application.

j) When denying an exemption, Council must notify the applicant of the
denial of such application, the date of denial of such application, and
the reasons for such denial, which notification must be delivered within
ten days of the date of such denial.

k) For purposes set forth above, the applicant may object to the terms
and conditions attached to any permit for exemption issued pursuant to
this By-Law.
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