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1.0 INTRODUCTION 

Elgin County has embarked on a program to develop the County’s first ever Official 
Plan, a policy document that sets out long-term goals and objectives for how a 
community wishes to grow and develop. This long-range document will be based on a 
planning horizon for the next 20 years and address matters of County importance while 
acknowledging local planning authority and the need to provide a balanced approach 
to planning in the County.  
 
Elgin County consists of seven local municipalities:  
 

• Town of Aylmer 
• Municipality of Bayham 
• Municipality of Central Elgin 
• Municipality of Dutton/Dunwich 
• Township of Malahide 
• Municipality of Southwold 
• Municipality of West Elgin 

The City of St. Thomas is geographically located in Elgin County but is a separated 
City. The County has committed to ongoing discussions and exchange of ideas with the 
City throughout the OP process. 
 
The main purpose of an OP at the County level is to provide general direction and 
guidance on a broad basis by establishing an upper tier policy framework that: 
 

• provides guidance to the local municipalities in the preparation of 
local Official Plans and Zoning By-laws 

• facilitates coordination and cooperation amongst the local 
municipalities and the County on planning and development issues 
that transcend municipal boundaries 

Once the County OP is approved, which is expected in 2012, Elgin County will become 
the approval authority for local Official Plans, Subdivision and Condominium Plans. 
This responsibility will be delegated to the County from the Province of Ontario. 
Having such approval powers at the County level will expedite the approval process 
and bring decision-making closer to our local municipal partners. 
 
1.1 Purpose, Objectives and Structure of Research Papers 

Research Papers have been prepared to summarize relevant policy and legislation, 
background information and findings through consultation to inform the County OP 
process.  The 6 Research Reports are as follows: 
 

1. Population, Employment, Housing & Development Activity 
2. Economic Development & Tourism 
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3. Transportation, Servicing & Waste Management 
4. Cultural Heritage and Urban & Rural Design 
5. Agriculture 
6. Natural & Human Made Hazards 

Source Water Protection & Groundwater 
Natural Heritage 
Mineral Aggregates & Petroleum Resources 

The purpose of this Paper is to identify and discuss Provincial policy and legislation 
relevant to: natural heritage features, areas and systems; water resources; hazard 
lands; and mineral and petroleum resources.  This Paper will also identify relevant 
policies in the current or proposed Official Plans for each of the local municipalities in 
Elgin County.  Lastly, this Paper will provide preliminary recommendations for 
consideration in preparing the County Official Plan. 
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2.0 PROVINCIAL POLICY STATEMENT 

The Provincial Policy Statement, 2005 (PPS) issued under the authority of Section 3 of 
the Planning Act, provides policy direction on matters of provincial interest related to 
land use planning and development, and requires Official Plans to “be consistent with” 
the policy statement, a higher order of compliance than the previous PPS language 
required.  
 
Part IV, Vision for Ontario’s Land Use Planning System, of the PPS states that the 
“natural heritage resources, water, agricultural lands, mineral resources and cultural 
heritage and archaeological resources provide important environment, economic and 
social benefits.”  The long-term wise use and management of these resources is a key 
Provincial Interest and it is important that these resources are managed sustainably 
“to protect essential ecological processes and public health and safety, minimize 
environmental and social impacts, and meet its long-term needs.”  In an effort to also 
protect the overall health and safety of the population, the PPS directs development 
away from natural and human-made hazards “where these hazards cannot be 
mitigated.” 
 
This Paper will discuss the following resources and public safety considerations under 
the PPS as it relates to Elgin County and the preparation of the Official Plan: 
 

Section 3 Natural Heritage Features, Areas and Systems 

Section 4 Water Resources 

Section 5 Hazard Lands 

Section 6 Mineral and Petroleum Resources 

 
Relevant policies of the PPS will be referenced and discussed in each Section of this 
Paper. In addition, we will discuss and reference the Province’s Natural Heritage 
Reference Manual for Natural Heritage Policies of the PPS (NHRM) which was released 
by the Ministry of Natural Resources in 2010.  The NHRM provides technical guidance 
for implementing the natural heritage policies of the PPS and represents 
recommended technical criteria and approaches for being consistent with the PPS.  
According to the NHRM, the “recommended technical criteria and approaches [of the 
NHRM] should be considered for land use planning in the review of development 
applications under the Planning Act.”  In addition, Section 2.5 of the NHRM states that 
“in accordance with the PPS, Planning Authorities should include policies in their 
Official Plans to: 
 

·  identify natural heritage systems and ways in which the bio-diversity, 
connectivity and ecological functions of the system will be maintained, 
restored or improved; 

·  identify and protect natural heritage features and areas and the ecological 
functions; 
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·  protect these features, areas and ecological functions from incompatible land 
uses and activities; 

·  provide a clear and reasonable mechanism for assessing the impact of 
applications for land use changes on these features, areas, their adjacent 
lands and ecological functions.” 
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3.0 NATURAL HERITAGE FEATURES, AREAS AND SYSTEMS 

3.1 Provincial Policy Statement 

According to the Provincial Policy Statement (PPS), natural heritage features and areas 
are defined as:  
 

"features and areas, including significant wetlands, significant coastal 
wetlands, fish habitat, significant woodlands south and east of the 
Canadian Shield, significant valleylands south and east of the Canadian 
Shield, significant habitat of endangered species and threatened 
species, significant wildlife habitat, and significant areas of natural 
and scientific interest, which are important for their environmental 
and social values as a legacy of the natural landscapes of an area".  

 
It is important to note that the PPS states that natural features and areas shall be 
protected for the long-term (2.1.1).  The use of the word ‘shall’ in the PPS is intended 
to indicate a mandatory requirement and therefore, natural features and areas that 
are considered ‘significant’ must be protected by planning authorities for the long-
term. 
 
3.1.1 Natural Heritage Systems 

Section 2.1.2 of the PPS states that “the diversity and connectivity of natural features 
in an area, and the long-term ecological function and biodiversity of natural heritage 
systems, should be maintained, restored or, where possible, improved, recognizing 
linkages between and among natural heritage features and areas, surface water 
features and ground water features.”  The PPS defines “natural heritage systems” as  
 

“a system made up of natural heritage features and areas, linked by 
natural corridors which area necessary to maintain biological and 
geological diversity, natural functions, viable populations of indigenous 
species and ecosystems.  These systems can include lands that have 
been restored and areas with the potential to be restored to a natural 
state.”   

 
According to Section 3.1 of the Province’s Natural Heritage Reference Manual (NHRM), 
“a Natural Heritage System is an ecologically based delineation of nature and natural 
function – a system of connected or to be connected green and natural areas that 
provide ecological functions over a longer period of time and enable the movement of 
species.” 

In Table 3-1 of the NHRM, planning concerns and potential benefits of natural heritage 
systems are identified.  The following is an abbreviated version of the chart found in 
the NHRM: 
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Planning 
Concern 

Description and Potential Natural Heritage System Benefits 

Landscape 
fragmentation 

·  Loss of landscape connectivity refers to process by which large, 
interconnected natural areas are converted to a series of smaller, 
often isolate natural areas. 

·  Fragmentation is a severe threat to the survival of many wildlife 
species, particularly area-sensitive species and/or those with large 
home ranges.  Resultant of one wildlife population from another: 

·  Prevent or make difficult or more dangerous movement among areas 
used for feeding, shelter or resting; 

·  Disrupt seasonal movements needed to complete life-cycles of some 
wildlife; 

·  Prevent dispersal of juveniles to other habitats in the area where 
better habitat conditions may exist; 

·  Lead to in-breeding that over time may reduce the ability of the 
population to adapt to changing environments; 

·  Prevent the decolonization of an area after local extinctions. 

·  Fragmentation leads to habitat degradation and modification, edge 
effects, over-crowding and invasion of non-native species. 

·  Planning for natural heritage systems can protect core areas, ecological 
linkages and landscape features that contribute to a system. 

Bio-diversity  ·  Indicators of bio-diversity loss include the number of species that are 
identified as “At risk” and the pace at which species are added to the 
At Risk categories. 

·  Natural heritage systems can protect bio-diversity values in the long 
term. 

Climate change ·  Stress due to climate change forces organisms to adapt or relocate. 

·  Organisms that cannot adapt or relocate face extirpation or extinction. 
Eco-system 
health & healthy 
communities 

·  Eco-system health and healthy communities are inextricably linked. 

·  This can include the protection of a natural heritage system and the 
protection of surface and groundwater features. 

 

NATURAL HERITAGE SYSTEM COMPONENTS 

CORE AREAS 

According to the NHRM, core areas are generally the building blocks of natural 
heritage systems.  Core areas should be capable of providing and sustaining ecological 
functions.  Core areas can consist of one feature or a collection of features that could 
include a mix of ecosystem types (e.g. grasslands, woodlands, wetlands). 

LINKAGES AND CORRIDORS 

Linkages or corridors should be designed to accommodate the natural movement 
patterns of plants and animals because movement is necessary for bio-diversity 
conservation and the long-term viability of ecological systems.  Linkages should be of 
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sufficient width, especially in proportion to length, and composed of appropriate 
habitat or potential for restored habitat to allow the movement of wildlife and 
dispersal of flora.  Lands with natural cover best serve this purpose; however, lands 
with limited natural coverage can provide some linkage functions depending on the 
species and organism.  Also the orientation and configuration of a linkage should be 
designed to lead wildlife to suitable habitats so that wildlife is not funneled into 
inhospitable areas (e.g.  highways). 

 
Corridors and linkages are important because they provide connections between 
natural habitats and provide for opportunities for the migration of species.  In 
addition, when linkages are not provided there is less opportunity for animal species 
to and provide for inter-mingling of populations which contribute to the genetic health 
of species.  The width of corridors and linkages is also important because a corridor 
that is too narrow may provide not allow for some species to easily migrate or may 
allow for excessive predation.  Corridors and linkages are also important for plant 
species to allow for the successful spreading of seeds. 
 
Section 2.1.2 of the PPS consists of two main components: 
 

·  diversity and connectivity of natural features and long-term ecological function 
and bio-diversity of natural heritage systems should be maintained, restored 
or, where possible improved; and 

·  there should be recognition of linkages between and among natural heritage 
features and areas, surface water features and groundwater features. 

Section 3.2 of the NHRM states that “policy 2.1.2 uses enabling language that allows 
for discretion in the ways Planning Authorities are to be consistent with the PPS.”  The 
NHRM also states that “identifying and planning for natural heritage systems ideally 
are achieved through a comprehensive approach provided that the approach is 
consistent with the PPS definition for natural heritage system.”  The NHRM also states 
that “even if natural heritage systems have not been identified comprehensively, the 
concepts applied to such a comprehensive approach should be considered at the site 
development and impact assessment stages of the land use planning process.”   

The proposed Malahide, West Elgin, Bayham, Southwold and Dutton-Dunwich Official 
Plans include policies respecting the protection of natural heritage features and areas 
and generally recognize the importance of creating, maintaining and enhancing 
linkages between natural heritage features and surface and groundwater resources. 
The proposed Central Elgin Official Plan integrates natural heritage features and areas 
into one ‘Natural Heritage’ designation “to facilitate a natural heritage systems 
approach to natural heritage planning”. 
 
The PPS calls for a natural heritage systems approach to protect natural heritage 
resources, provided it is implemented through a comprehensive approach. The County 
Official Plan should support the protection of natural heritage features and areas, and 
support policies and initiatives at the local municipal level that pursue the 
establishment and protection of natural heritage systems. 
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3.1.2 Development and Site Alteration – Significant Features and Areas 

For the purposes of Elgin County, Section 2.1.3 of the PPS prohibits development and 
site alteration in significant habitat of endangered species and threatened species, 
significant wetlands and significant coastal wetlands.  Section 2.1.4 of the PPS 
prohibits development and site alteration in significant woodlands, significant 
valleylands, significant wildlife habitat and significant areas of natural and scientific 
interest, unless “it has been demonstrated that there will be no negative impacts on 
the natural features or their ecological functions.” 
 

TERM PPS DEFINITION 
Development The creation of a new lot, a change in land use, or the construction of 

buildings and structures, requiring approval under the Planning Act, but does 
not include: 

a) activities that create or maintain infrastructure authorized under an 
environmental assessment process; 

b) works subject to the Drainage Act; or 
c) for the purposes of policy 2.1.3(b), underground or surface mining of 

minerals or advanced exploration on mining lands in significant areas of 
mineral potential in Ecoregion 5E, where advanced exploration has the 
same meaning as under the Mining Act.  Instead, those matters shall be 
subject to policy 2.1.4(a). 

Site 
Alteration 

Activities, such as grading, excavation and the placement of fill that would 
change the landform and natural vegetative characteristics of a site.   

For the purposes of policy 2.1.3(b), site alteration does not include 
underground or surface mining of minerals or advanced exploration on mining 
lands in significant areas of mineral potential in Ecoregion 5E, where advanced 
exploration has the same meaning as in the Mining Act.  Instead, those 
matters shall be subject to policy 2.1.4(a).” 

Negative 
Impacts 

In regard to: 

a) policy 2.2, degradation to the quality and quantity of water, sensitive 
surface water features and sensitive ground water features, and their 
related hydrologic functions, due to single, multiple or successive 
development or site alteration activities;   

b) fish habitat, the harmful alteration, disruption or destruction of fish 
habitat, except where, in conjunction with the appropriate authorities, it 
has been authorized under the Fisheries Act, using the guiding principle of 
no net loss of productive capacity; and  

c) other natural heritage features and areas, degradation that threatens the 
health and integrity of the natural features or ecological functions for 
which an area is identified due to single, multiple or successive 
development or site alteration activities. 

Ecological 
Functions 

The natural processes, products or services that living and non-living 
environments provide or perform within or between species, ecosystems and 
landscapes.  These may include biological, physical and socio-economic 
interactions. 

 
“Significant” is defined in the PPS according to the particular significant feature or 
area, as described in the following summary chart. 
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SIGNIFICANT 
FEATURE PPS DEFINITION 

Wetlands, Coastal 
Wetlands & ANSIs 

An area identified as provincially significant by the Ontario Ministry of 
Natural Resources (MNR) using evaluation procedures established by 
the Province, as amended from time to time. 

Habitat of 
endangered species 
and threatened 
species 

The habitat, as approved by the MNR, that is necessary for the 
maintenance, survival, and/or the recovery of naturally occurring or 
reintroduced populations of endangered species or threatened species, 
and where those areas of occurrence are occupied or habitually 
occupied by the species during all or any part(s) of its life cycle. 

Woodlands An area which is ecologically important in terms of features such as 
species composition, age of trees and stand history; functionally 
important due to its contribution to the broader landscape because of 
its location, size or due to the amount of forest cover in the planning 
area; or economically important due to site quality, species 
composition, or past management history. 

Valley lands and 
wildlife habitat 

Ecologically important in terms of features, functions, representation 
or amount, and contributing to the quality and diversity of an 
identifiable geographic area or natural heritage system. 

 
 
Therefore, according to the PPS, only the Province can determine that a Wetland, 
Coastal Wetland, Habitat of Endangered Species and Threatened Species, or an Area of 
Natural and Scientific Interest is significant.  The Ministry of Natural Resources (MNR) 
is responsible for determining the significance of these features and areas.  
 
However, the PPS states that the criteria for determining significance for Woodlands, 
Valley Lands and Wildlife Habitat “are recommended by the Province, but municipal 
approaches that achieve or exceed the same objective may also be used.”  Therefore,  
the definition of significant as it relates to these other features permits municipalities 
to determine significance based on local context. The PPS also states that “while some 
significant resources may already be identified and inventoried by official sources, 
the significance of others can only be determined after evaluation.”  This means that 
site-specific evaluations may identify features that are significant and then potentially 
subject to Section 2.0 of the PPS.  
 
The PPS also states that development and site alteration shall not be permitted in fish 
habitat except in accordance with Provincial and Federal requirements (2.1.5).  The 
PPS defines “fish habitat” as “defined in the Fisheries Act, c. F-14, means spawning 
grounds and nursery, rearing, food supply, and migration areas on which fish depend 
directly or indirectly in order to carry out their life processes.” 
 
3.1.3 Development and Site Alteration – Adjacent Lands 

Section 2.1.6 of the PPS states that: 
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“development and site alteration shall not be permitted on adjacent 
lands to the natural heritage features and areas identified in policies 
2.1.3, 2.1.4 and 2.1.5 unless the ecological function of the adjacent 
lands has been evaluated and it has been demonstrated that there will 
be no negative impacts on the natural features or on their ecological 
functions.” 

 
“Adjacent lands” is defined as "for the purposes of policy 2.1, those lands contiguous 
to a specific natural heritage feature or area where it is likely that development or 
site alteration would have a negative impact on the feature or area. The extent of 
the adjacent lands may be recommended by the Province or based on municipal 
approaches which achieve the same objectives;” 
 
This policy also prohibits development and site alteration on adjacent lands unless the 
'no negative impact' test can be met.  However, the policy also goes further and states 
that the ecological functions of the adjacent lands must be evaluated, which means 
that the ecological function must be clearly established first.  
 
The NHRM provides recommended distances for defining adjacent lands which are 
drawn from previous scientific studies.  The following chart is an abbreviated version 
of Table 4-2 from the NHRM. 
 

PPS Natural Heritage Feature or Area Adjacent Lands Width  
(Distance from feature for considering 

potential negative impacts) 
 

Significant habitat of endangered and 
threatened species 

120 metres 

Significant wetlands and significant 
coastal wetlands 

120 metres 

Significant woodlands 120 metres 
Significant valleylands 120 metres 
Significant wildlife habitat 120 metres 
Significant Areas of Natural and Scientific 
Interest – Life Science 

120 metres 

Significant Areas of Natural and Scientific 
Interest – Earth Science 

50 metres 

Fish Habitat Inland lake trout (at capacity) on the 
Canadian shield – 300 metres 
 
All other fish habitat – 120 metres 

 
It is noted that the recommended distances for many of the features above have been 
increased from the distances recommended in the 1997 training manual. 
 
Section 4.4.2 of the NHRM states that planning authorities may choose other 
approaches as long as they can demonstrate that no negative impacts on the natural 
features or their ecological functions will occur.  The NHRM notes that planning 
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authorities may wish to use smaller adjacent lands as a site specific alternative but 
recommends that such a reduction be based on appropriate supporting information 
and ensures the protection of the significant natural feature or its ecological 
functions.  It is also noted in the NHRM that in some situations, the width of the 
adjacent lands may need to be greater than the minimum recommended in the NHRM 
depending on species or habitat sensitivity, site characteristics and/or intensity of 
development or site alteration, etc.   
 
3.1.3.1 Buffers 

Section 4.5 of the NHRM notes that adjacent lands are not synonymous with buffers.  
“As part of demonstrating that there will be no negative impacts, areas may be 
identified within the adjacent lands as potential areas that will be set aside (left in a 
natural vegetative state) to mitigate the predicted impacts of an undertaking).  The 
areas to be set aside are often referred to as setbacks or buffers.”   
 
Buffers are permanent vegetative zones or strips adjacent to natural features 
(streams, shorelines, woodlots, wetlands) that protect natural areas from impacts of 
development or site alteration.  There are different types of buffers such as grass 
buffers along watercourses in agricultural areas, riparian forest buffers and 
regenerating vegetation around the edges of wooded areas.  A buffer is important as it 
can provide separations between natural/environmentally sensitive areas and areas of 
development.  Buffers can also slow surface water runoff, reduce erosion, stabilize 
banks and protect water quality along watercourses.  Buffers along these watercourses 
also filter nutrients and pollutants and trap sediment.  Vegetation within a 
watercourse buffer can provide in-stream habitat for aquatic organisms.  Buffers also 
provide wildlife habitat and connect wetlands and other natural areas. 
 
The Elgin Landscape Strategy was prepared by the Elgin County Stewardship Council, 
the Ontario Trillium Foundation and the West Elgin Nature Trust to assist in providing 
coordination and direction for informing stakeholders about options for land 
stewardship in the County.  The Strategy notes that riparian buffers contribute to 
water quality by maintain lower water temperatures during summer months which 
provides for appropriate habitat for fish, reduces run-off of soil, nutrients and 
agricultural chemicals from farms.  The Strategy suggests that the widths of riparian 
buffers should vary depending on the ecological needs of the site and the landowners 
goal, whereby 5.0 metres will help provide bank stability, 30 metres provides for the 
filtering of run-off and 100 metres or greater provides for the 
establishment/maintenance of natural habitats. 
 
3.2 Wetlands 

As noted in the NHRM, wetlands are habitats forming the interface between aquatic 
and terrestrial systems.  The ecological, social and economic benefits that can be 
ascribed to wetlands are substantial.  Wetlands are “among the most productive and 
biologically diverse habitats on the planet.  By protecting wetlands, we contribute to 
the protection of plant and animal species and surface water and groundwater 
resources” (NHRM).  In addition, wetlands can: 
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·  be areas of groundwater recharge and discharge; 

·  contribute to improved water quality through trapping of sediments, removal 
and/or retention of access nutrients, the immobilization and/or degradation of 
contaminants and the removal of bacteria; 

·  mitigate surface water flow by storing water during periods of peak flow; 

·  contribute to the stabilization of shorelines and the reduction of erosion 
damage through the mitigation of water flow and soil binding by plant roots; 

·  provide a high diversity of habitats that support a wide variety of flora and 
fauna; 

·  provide essential foraging, breeding and over-wintering habitat for species that 
occupy upland habitat during other parts of their life-cycle; 

·  provide ecological linkage corridors for the movement of species between 
terrestrial and aquatic habitats and the movement of species along streams and 
rivers. 

3.2.1 Ontario Wetland Evaluation System 

The Ontario Wetland Evaluation System was developed by the Ministry of Natural 
Resources in 1993 and is a revision of the Evaluation System for Wetlands of Ontario 
South of the Pre-Cambrian Shield (1984).  The Wetland Evaluation System aims to 
evaluate the value or importance of a wetland based on a scoring system where four 
principle components each worth 250 points make a total of 1,000 possible points.  
The four principle components are the biological, social, hydrological and special 
features.  Special features addresses the geographic rarity of wetlands, the occurrence 
of species at risk, ecosystem age and habitat quality for wildlife including fish.  Based 
on the scoring, wetlands are categorized as either Provincially Significant or Locally 
Significant.  It takes 650 total points or full points (250) in any one component for a 
wetland to be classified as Provincially Significant. 
 
It is important to note that not all wetlands have been evaluated. The NHRM notes 
that planning authorities, especially those with relatively few wetland resources, may 
choose to apply some policy protection for wetlands that are not Provincially 
Significant. 
 
Although not deemed provincially significant, Locally Significant Wetlands, now 
referred to as non-provincially significant wetlands, may receive protection under the 
Conservation Authorities Act and may also be regulated by the Lakes and Rivers 
Improvement Act and the Fisheries Act. The four Conservation Authorities in Elgin 
County regulate development and activities (including alterations) in river or stream 
valleys, hazardous lands and wetlands. Municipalities may also choose to designate 
and protect non-provincially significant wetlands. 
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3.2.2 Local Municipal Official Plans 

In accordance with the PPS, all of the existing and proposed Official Plans prohibit 
development and site alteration in Provincially Significant Wetlands.  A listing of 
identified wetlands in Elgin County, based on MNR data, is provided in Appendix 1 of 
this Paper.  
 
The West Elgin Official Plan notes that 18 wetlands have been identified by the MNR, 
13 of which are considered Provincially Significant. The West Elgin Official Plan 
prohibits development or site alteration in Provincially and Locally Significant 
Wetlands.   
 
The proposed Malahide Official Plan identifies and describes the following Provincially 
and Locally Significant Wetlands: 
 

Provincially Significant 

·  Aylmer Wildlife Management Area Wetlands complex located east of the 
Ontario Police College, which includes two wetland types (29% swamp and 71% 
marsh). The site is an important area for migratory birds. 

·  Calton Swamp complex made up of 13 individual wetlands covering a large area 
bounded by John Wise Line on the north, Calton Line on the south, Springfield 
Road on the west, and Richmond Road on the east, and is composed of two 
wetland types (61% swamp and 39% marsh). 

·  Springwater Conservation Area Wetlands complex located southwest of the 
Town of Aylmer, made up of four individual wetlands, composed of two 
wetland types (75% swamp and 25% marsh) 

·  EM12 Wetlands complex located southeast of the intersection of John Wise Line 
and Springfield Road, made up of three individual wetlands, composed of two 
wetland types (80% swamp and 20% marsh). 

Locally Significant 

·  EM11/EM18 Wetlands complex located north of Wooleyville Line, made up of 
five individual wetlands and composed of only one wetland type (100% swamp). 

·  EM19/EM6 Wetlands complex located between Orwell and Aylmer, made up of 
three individual wetlands and composed of two wetland types (95% swamp and 
5% marsh). 

·  EM7 Wetlands complex located southwest of the intersection of Bradley Creek 
Line and Hacienda Road, made up of four individual wetlands, and composed of 
two wetland types (94% swamp and 6% marsh). 

·  EM8 Wetlands located southeast of the intersection of Chalet Line and 
Hacienda Road and composed of one wetland type (100% swamp) 
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·  EM16 Wetlands located within the Village of Port Bruce and composed of one 
wetland type (100% swamp) 

There are no identified Provincially or Locally Significant Wetlands in Aylmer. 
 
The proposed Bayham Official Plan identifies the Straffordville Wetland Complex 
which is a Locally Significant Wetland located southeast of Straffordville along the 
headwaters of the South Otter Creek and made up of 10 individual wetlands, 
composed of one wetland type (100% swamp). 
 
The NHRM recommends a width of 120 metres for adjacent lands to Significant 
Wetlands for the purposes of determining potential negative impacts.  All of the local 
Official Plans prohibit development and site alteration on adjacent lands unless the 
ecological function of the adjacent lands has been evaluated and it has been 
demonstrated there will be no negative impact on the feature or its ecological 
function.  The proposed Southwold, Central Elgin, West Elgin, Malahide, Bayham and 
Dutton-Dunwich Official Plans define adjacent lands as 120 metres for Provincially 
Significant Wetlands and the West Elgin Official Plan defines adjacent lands for Locally 
Significant Wetlands as 30 metres.  The Southwold Official Plan identifies 50 metres 
for Significant Coastal Wetlands. 
 
3.3 Areas of Natural and Scientific Interest 

According to the PPS, Areas of Natural and Scientific Interest (ANSI) “means areas of 
land and water containing natural landscapes or features that have been identified as 
having life science or earth science values related to protection, scientific study or 
education.”  There are two types of ANSIs:  life science and earth science. Earth 
science ANSIs include areas that contain examples of rock, fossil and landform 
features while life science ANSIs are areas that contain examples of natural 
landscapes, communities, plants and animals. 
 
The NHRM notes that because these identified ANSIs “are a critical complement to 
Provincial parks and conservation reserves, such ANSIs represent important natural 
features that are not found in protected areas.”  The MNR ranks ANSIs as being 
Provincially, Regionally, or locally significant.  Provincial-level ANSIs that have been 
identified and recommended by the MNR for protection, but have not yet been 
formally confirmed through a confirmation procedure are referred to as Candidate 
ANSIs.  There are five selection criteria, which are similar for both life science and 
earth science ANSIs, used to evaluate potential ANSIs: 
 

·  Representation – the representation of ecological themes or landform – 
vegetation features in an equal district. 

·  Condition – existing and past land uses, which are used to assess the degree of 
human-induced disturbances. 

·  Diversity – the number of assessed high quality representative features that 
exist within a site. 
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·  Other ecological considerations – ecological and hydrological functions, 
connectivity, size, shape, proximity to other important areas, etc.  

·  Special features – for example populations of species at risk, special habitats, 
unusual geological or life science features, and educational or scientific value. 

3.3.1 Local Municipal Official Plans 

Like Significant Wetlands and in accordance with Section 2.1.6 of the PPS, 
development and site alteration is not permitted in, and on lands adjacent to, ANSIs 
“unless the ecological function of the adjacent lands has been evaluated and it has 
been demonstrated that there will be no negative impacts on the natural features or 
on their ecological functions.” 
 
The West Elgin Official Plan states that the MNR has identified an ANSI in the same 
areas as the habitat of endangered or threatened species in the southwest portion of 
the Municipality.  The ANSI is an active nesting area of the (endangered) bald eagle.  
 
The proposed Malahide Official Plan identifies the following ANSIs: 
 

Provincially Significant 

·  Catfish Creek Till Earth ANSI located north and west of the village of Port 
Bruce…a late Wisconsinan glacial deposit and is the most widespread and 
consistent till in Southwestern Ontario forming an important stratigraphic 
marker. 

·  Springwater Forest Life ANSI located southwest of the Town of Aylmer is an 
exceptionally mature deciduous forest of beech, red maple, pine and oak, 
growing on a slightly undulating sand plain. The headwaters of Bradley Creek 
rise within the forest and several tributary streams fed into Springwater Pond, 
the former millpond. The forest is the best example of upland beech-maple and 
pine-maple-oak forest growing on a loam site, in the Norfolk Sand Plain. 

Regionally Significant 

• Lakeview South Life ANSI located south of Nova Scotia Line, at the southern 
terminus of Carter Road, is an 80 hectare woodlot of beech, sugar maple, elm, 
ash and basswood which extends south to an erosional shoreline bluff. The bluff 
descends abruptly 30m or more to Lake Erie. Soils are imperfectly drained, 
Beverly silt loam. A small stream runs through the middle out to Lake Erie. 
Agricultural fields surround the woodlot. 

• Mount Salem Forest Life ANSI located northeast of the hamlet of Mount Salem is 
an approximately 240 ha block of forest on gently undulating sand plain. Sugar 
maple, beech, hemlock and yellow birch grow on the low ridges. Linear shaped 
swamps of silver maple with some ash and elm lie between the ridges. The 
tract is variously disturbed and includes some plantation. This is the only 
location known in Canada for the smaller whorled pogonia orchid (Isotria 
medeoloides), one of Ontario's endangered species. 
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• Big Otter Creek South of Bayham Life ANSI located along the boundary with the 
Municipality of Bayham, north of John Wise Line and south of Talbot Line is a 
large block (approx. 300 ha in size) of forested valley slopes, floodplains and 
terraces extends along the deeply incised valley of Big Otter Creek. The valleys 
of two tributaries- South Creek and Moore's Creek- are included. Hemlock 
slopes which contain some sugar maple, beech and yellow birch; mixed 
deciduous-hemlock forests, and sycamore-willow-aspen floodplains are 
examples of the vegetation. 

There are no identified ANSIs in Aylmer. 
 
The proposed Bayham Official Plan identifies the following ANSIs: 
 

Provincially Significant 

·  Bigger Otter Creek - located northwest of Eden (647 ha) – an excellent example 
of a river valley system with adjoining uplands and exceptional deciduous 
bottomlands within the Norfolk Sand Plain physiographic region. 

Locally Significant 

·  Little Jerry Creek - 130 hectare - river valley habitats with natural vegetation 
intact located where the Little Jerry Creek empties in Big Otter Creek near 
Richmond. 

·  Iroquois Beach - located within Port Burwell Provincial Park – Low lying wet 
strands vegetated with wet sedge meadows, marshes and shrub thickets are 
separated by drier, sandy meadows on low ridges. 

The NHRM recommends a width of 120 metres for adjacent lands to life science ANSIs 
and 50 metres for adjacent lands to earth science ANSIs for the purposes of 
determining potential negative impacts.  Adjacent lands is generally considered to be 
lands lying within 50 m in Malahide, West Elgin and Bayham (life & earth science) and 
Dutton-Dunwich (earth science) and 120 metres for life science ANSIs in Dutton-
Dunwich.  The Central Elgin and Southwold Official Plans apply a 120 metre adjacent 
lands requirement for ANSIs. 

 
3.4 Habitat of Endangered and Threatened Species 

3.4.1 Endangered Species Act and the PPS 

On May 16, 2007, the Province of Ontario passed the Endangered Species Act, 2007 
(ESA 2007), which came into full force and effect as of June 2008, replacing the 
former Endangered Species Act, 1971.  
 
Under the ESA 2007, three times as many species are protected as in the former Act. 
Also under the new legislation, emphasis is given to science-based decision-making for 
the protection of species at risk and the protection of related habitat – a new and 
important change from previous legislation. The Act also establishes separate 
regulations aimed at identifying and protecting the habitat of key critical species 
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identified by the Province.  The Act also recognizes the importance of species 
recovery, private land stewardship activities as well as Aboriginal interests, and 
establishes a flexible permit system allowing certain exemptions from the Act.  The 
ESA 2007 is binding upon citizens and/or landowners who undertake activities such as 
tree cutting or excavation that could place Endangered Species or their habitat at risk. 
In this respect, the ESA 2007 is similar to the Federal Fisheries Act or Migratory Birds 
Act. 
 
The PPS directs that no development or site alteration is permitted in significant 
habitat of endangered or threatened species.  The NHRM notes that the “habitat 
protection requirements for endangered and threatened species contained in the PPS 
were not altered when the Endangered Species Act, 2007 (ESA) came into force on 
June 30, 2008”.  The provisions in both the ESA and PPS with respect to the protection 
of threatened and endangered species are very similar and are intended to work 
together.  The ESA states that no person shall damage or destroy the habitat of an 
endangered or threatened species.  The ESA includes provisions that the MNR may use 
to balance social, economic and cultural considerations enabling the Ministry to issue 
permits, agreements and regulations. 
 
3.4.2 Local Municipal Official Plans 

In accordance with Section 2.1.6 of the PPS, development and site alteration is also 
not permitted in, and on lands adjacent to, Significant Habitat of Endangered or 
Threatened Species.  In accordance with the PPS, all of the existing and proposed 
Official Plans prohibit development and site alteration in significant habitat of 
endangered or threatened species.   
 
The proposed Bayham Official Plan notes that the identification of significant habitat 
of endangered species and threatened species rests with the Ministry of Natural 
Resources and therefore is not mapped on any schedules to the Official Plan. The West 
Elgin Official Plan states that the only habitat of endangered or threatened species 
identified is located at the west end of the Municipality along the Lake Erie shoreline. 
The West Elgin and Dutton-Dunwich Official Plans prohibit development or site 
alteration in habitats of endangered and threatened species, and on adjacent lands 
unless the ecological function of the adjacent lands has been evaluated and it has 
been demonstrated there will be no negative impact on the habitat or on its ecological 
function.  
 
The NHRM recommends a width of 120 metres for adjacent lands to Significant Habitat 
of Endangered or Threatened Species for the purposes of determining potential 
negative impacts.  The West Elgin, Malahide and Bayham Official Plans define adjacent 
lands as 50 metres while the Central Elgin, Dutton-Dunwich and Southwold Official 
Plans identify 120 metres.  However, in the case of Southwold and Bald Eagle nests, 
adjacent lands are a 200 metre radius. 
 
3.5 Woodlands 

The NHRM discusses a number of the benefits of protecting woodlands including: 
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·  Soil erosion prevention; 

·  Nutrient cycling (plant root structures extract nutrients from the soil and 
convert the nutrients for use by other life forms); 

·  Hydrological cycling (woodlands effect both water quantity and quality by 
reducing the intensity and volume of stormwater run-off and decreasing soil 
erosion and flooding. The shade that woodland adjacent to waterbodies 
provides helps keep water temperatures cool thus maintaining high quality 
habitat for desirable fish species.  Woodland cover contributes to the 
protection of groundwater recharge areas); 

·  Flood and erosion reduction; 

·  Clean air and the long term storage of carbon; 

·  Wildlife habitat; 

·  Outdoor recreational opportunities;  

·  Sustainable harvest of woodlands products. 

3.5.1 Identifying Significant Woodlands 

As noted earlier in this Paper, the PPS indicates that the criteria for determining 
significance for woodlands “are recommended by the Province, but municipal 
approaches that achieve or exceed the same objective may also be used.”  The NHRM 
indicates that an initial comprehensive study to identify woodlands cannot assess all 
woodland characteristics needed to determine significance.  “Some internal woodland 
characteristics (e.g. composition, diversity, age, structure or productivity) require 
site-level confirmation”.  Therefore planning authorities may identify woodlands as 
potential or candidate significant woodlands for the purposes of the PPS until 
appropriate detailed studies can be undertaken at a later planning stage.  The NHRM 
recommends that planning authorities develop and apply a set of evaluation criteria 
for the identification of significant woodlands, based on a set of identified factors and 
characteristics.  Table 7-2 of the NHRM sets out recommended significant woodland 
evaluation criteria and standards and is included in this Paper as Appendix 2.  The 
following is an abbreviated summary of the recommended significant woodland 
evaluation criteria and standards.   
 
1. Woodland Size Criteria 
Where woodlands cover: 

·  is less than about 5% of the land cover, woodlands 2 ha in size or larger should be 
considered significant 

·  is about 5–15% of the land cover, woodlands 4 ha in size or larger should be considered 
significant 

·  is about 15–30% of the land cover, woodlands 20 ha in size or larger should be 
considered significant 
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·  is about 30–60% of the land cover, woodlands 50 ha in size or larger should be 
considered significant 

·  occupies more than about 60% of the land, a minimum size is not suggested, and other 
factors should be considered 

 
Note: the size threshold should be reduced in the absence of information for the other three criteria. As 
a consideration in addressing the potential loss of biodiversity, the largest woodland in the planning area 
(or sub-unit) should be identified as significant. 
 
2. Ecological Functions Criteria 
a. Woodland Interior 
 
Woodlands should be considered significant if they have: 

·  any interior habitat where woodlands cover less than about 15% of the land cover 

·  2 ha or more of interior habitat where woodlands cover about 15–30% of the land 
cover 

·  8 ha or more of interior habitat where woodlands cover about 30–60% of the land 
cover 

·  20 ha or more of interior habitat where woodlands cover more than about 60% of the 
land cover 

 
b. Proximity to other woodlands or other habitats 
 
Woodlands should be considered significant if: 

·  a portion of the woodland is located within a specified distance (e.g., 30 m) of a 
significant natural feature or fish habitat likely receiving ecological benefit from the 
woodland and the entire woodland meets the minimum area threshold (e.g., 0.5–20 
ha, depending on circumstance) 

c. Linkages 
 
Woodlands should be considered significant if they: 

·  are located within a defined natural heritage system or provide a connecting link 
between two other significant features, each of which is within a specified distance 
(e.g., 120 m) and meets minimum area thresholds (e.g., 1–20 ha, depending on 
circumstance)  

d. Water protection 
 
Woodlands should be considered significant if they: 

·  are located within a sensitive or threatened watershed or a specified distance (e.g., 
50 m or top of valley bank if greater) of a sensitive groundwater discharge, sensitive 
recharge, sensitive headwater area, watercourse or fish habitat and meet minimum 
area thresholds (e.g., 0.5–10 ha, depending on circumstance)  

e. Woodland diversity 
 
Woodlands should be considered significant if they have: 

·  a naturally occurring composition of native forest species that have declined 
significantly south and east of the Canadian Shield and meet minimum area thresholds 



 

  20 
 

(e.g., 1–20 ha, depending on circumstance) 

·  a high native diversity through a combination of composition and terrain (e.g., a 
woodland extending from hilltop to valley bottom or to opposite slopes) and meet 
minimum area thresholds (e.g., 2–20 ha, depending on circumstance) 

3. Uncommon Characteristics Criteria 
Woodlands should be considered significant if they have: 

·  a unique species composition or the site is represented by less than 5% overall in 
woodland area and meets minimum area thresholds (e.g., 0.5 ha, depending on 
circumstance) 

·  a vegetation community with a provincial ranking of S1, S2 or S3 (as ranked by the 
NHIC and meet minimum area thresholds (e.g., 0.5 ha, depending on circumstance) 

·  habitat (e.g., with 10 individual stems or 100 m2 of leaf coverage) of a rare, 
uncommon or restricted woodland plant species and meet minimum area thresholds 
(e.g., 0.5 ha, depending on circumstance): 

- vascular plant species for which the NHIC’s Southern Ontario Coefficient of 
Conservatism is 8, 9 or 10 

- tree species of restricted distribution such as sassafras or rock elm 
- species existing in only a limited number of sites within the planning area 

·  characteristics of older woodlands or woodlands with larger tree size structure in 
native species and meet minimum area thresholds (e.g., 1–10 ha, depending on 
circumstance): 

- older woodlands could be defined as having 10 or more trees/ha greater than 
100 years old 

- larger tree size structure could be defined as 10 or more trees/ha at least 50 
cm in diameter, or a basal area of 8 or more m2/ha in trees that are at least 
40 cm in diameter 

4. Economic and Social Functional Values Criteria 
Woodlands should be considered significant if they have: 

·  high productivity in terms of economically valuable products together with continuous 
native natural attributes and meet minimum area thresholds (e.g., 2–10 ha, depending 
on circumstance) 

·  a high value in special services, such as air-quality improvement or recreation at a 
sustainable level that is compatible with long-term retention and meet minimum area 
thresholds (e.g., 0.2–10 ha, depending on circumstance) 

·  important identified appreciation, education, cultural or historical value and meet 
minimum area thresholds (e.g., 0.2–10 ha, depending on circumstance) 

 
There is general acceptance that larger woodland patch sizes are better than smaller 
woodland patch sizes as fragmentation is a significant impediment to the success of 
biological diversity. Habitat fragmentation contributes to changes to local and broader 
climates, loss of habitat for species and negative impacts on the ability of animals to 
migrate.  Woodland size is important as it provides habitat and certain species require 
larger woodland patch sizes than others.  Larger woodlands are also able to deal with, 
from a conservation and long-term sustainability standpoint, natural disturbances.  
Maintaining biological diversity is important as it contributes directly to the loss of 
species and is mainly the result of converting natural habitats to urban areas.   
 
As noted in Section 7.1.1 of the NHRM, “the identification and protection of 
significant woodlands do not preclude good forestry practices” through the Forestry 



 

  21 
 

Act and Forest Conservation By-laws.  The NHRM notes that the Municipal Act 
empowers all levels of municipalities to pass Forest Conservation By-laws to regulate 
tree cutting and provide direction to landowners on how to sustainably manage their 
woodlands for financial and ecological benefits.   
 
3.5.2 Local Municipal Official Plans 

The proposed Malahide Official Plan considers all woodlands greater than 10 hectares 
in area as locally significant.  The Official Plan identifies and describes the following 
woodlands as significant as per the PPS definition. 
 

·  Calton Woods is an extensive, low-lying wooded area northwest of Calton. The 
topography is slightly rolling, with some ponds in the hollows. Most of the area 
is a diverse, well drained mixed upland forest community. Several large areas 
have been replanted with pines. 

·  Stewarts Swamp Forest is divided in three sections and located northeast of the 
Mount Salem. The western section, known as Mount Salem Woods, is 
predominantly a series of poorly-drained basins which support swamp 
communities; a marshy ponded basin occurs at the eastern margin. The eastern 
and central portions are on a flat to gently rolling, well-drained sand plain. 

·  Summers Corners Swamp Forest located south of Dingle Line and north of the 
hamlet of Summers Corners consists of upland and lowland forests, and lowland 
thickets and marshes. Twenty community patterns have been recognized 
including upland forests occurring on sandy mesic soils. Deciduous forests are 
most prevalent here. They vary from submature (very locally) to generally 
intermediate aged, but with frequent successional and young patterns. 

 
The Aylmer Official Plan classifies woodlots as significant if it is 2 hectares or greater 
in size. “Site alternation and/or development on lands within a ‘Significant Woodland’ 
overlay shall not be permitted unless it can be demonstrated through an 
Environmental Impact Study that there will be no negative impacts on the woodlot 
feature and its ecological functions, or alternatively a regional woodlands study has 
been completed identifying that the woodlot is not significant by regional standards”. 
“Site alterations and/or development on lands within 50 metres of a ‘Significant 
Woodland’ shall be in accordance with the applicable land use designation on Schedule 
“A” and may only be permitted if it can be demonstrated that there will be no 
negative impacts on the adjacent woodlot features and its associated ecological 
functions.” 
 
The proposed Bayham Official Plan identifies 11 locally significant woodlands including 
Eden Woods, the Bayham Townline Woods, Little Jerry and Big Otter Creek Complex, 
and Straffordville Woods.  In June 2010, the MNR commented on the proposed Bayham 
Official Plan requesting clarification on how significant woodlands were defined and 
determined. 
 
The West Elgin Official Plan states that “while there are believed to be a number of 
significant woodlands in the Municipality, they have not been individually evaluated in 
this respect” but “shall be determined at the development stage in consultation with 
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the Lower Thames Valley Conservation Authority”. The West Elgin and Dutton-Dunwich 
Official Plans prohibit development or site alteration in significant woodlands unless it 
has been demonstrated there will be no negative impact on the natural feature or on 
its ecological function. In June 2010, the MNR commented on the proposed West Elgin 
Official Plan stating that there is the need to clarify the difference between 
woodlands and woodlots.  In July 2010, the Ministry of Natural Resources provided 
comments on the Dutton-Dunwich proposed Official Plan recognizing that wetlands and 
ANSIs are identified on the land use schedules but also stating that, at a minimum, 
significant woodlands should also be mapped.  
 
The NHRM recommends a width of 120 metres for adjacent lands to Significant 
Woodlands for the purposes of determining potential negative impacts.  Adjacent 
lands to Significant Woodlands in the proposed Southwold and Central Elgin Official 
Plans is 120 metres, and 50 metres in the Bayham Official Plan. 
 
3.6 Valleylands 

Like woodlands, the PPS indicates that the criteria for determining significance for 
valleylands “are recommended by the Province, but municipal approaches that 
achieve or exceed the same objective may also be used.”  As noted in the NHRM, 
“planning authorities may choose to designate an entire valley or portions of a valley 
as a significant valleyland, depending on the extent and quality of the valleyland 
resource within the jurisdiction of the planning authority.”  
 
Table 8-1 of the NHRM outlines recommended evaluation criteria and standards for the 
identification of significant valleylands evaluation criteria, a copy of which is included 
in Appendix 3 of this Paper.  The criteria are based on: 
 

Landform – Related Functions and Attributes 
·  surface water functions 
·  groundwater functions 
·  landform prominence 
·  distinctive geo-morphic landforms 

Ecological Features 
·  degree of naturalness 
·  community and species diversity 
·  unique communities and species 
·  habitat value 
·  linkage function 

Restored Ecological Functions 
·  restoration potential and value 
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As noted earlier in this Paper, the 4 Conservation Authority’s in Elgin County regulate 
development and activities (including alterations) in river or stream valleys, hazardous 
lands and wetlands.  
 
3.6.1  Local Municipal Official Plans 

In accordance with the PPS, all of the existing and proposed Official Plan Official Plans 
prohibit development and site alteration in significant valleylands.  The West Elgin 
Official Plan notes that the Thames River is a designated Canadian Heritage River due 
to its “unique natural, human and recreational values”, and the associated valleyland 
as significant in the context of the PPS.  The proposed Official Plan also notes the 
significance of 20 kilometres of Lake Erie shoreline which is “characterized for the 
most part by high, steep, eroding bluffs”. The proposed Official Plan prohibits 
development or site alteration in significant valleylands unless it has been 
demonstrated there will be no negative impact on the natural feature or on its 
ecological function.  
 
The NHRM recommends a width of 120 metres for adjacent lands to significant 
valleylands for the purposes of determining potential negative impacts.  The proposed 
Central Elgin and Southwold Official Plans identify adjacent lands to Significant 
Valleylands as 120 metres.  Adjacent lands in the Bayham Official Plan are 50 metres. 
 
3.7 Significant Wildlife Habitat 

The NHRM notes that “the provision of wildlife habitat is one of the primary 
ecological functions of the natural heritage features and areas”.  Significant wildlife 
habitat should be protected to prevent habitat fragmentation which can negatively 
impact species.  As noted earlier in this Paper, the PPS directs that the criteria for 
determining significance for wildlife habitat “are recommended by the Province, but 
municipal approaches that achieve or exceed the same objective may also be used.” 
To assist in the identification of significant wildlife habitat, the MNR produced the 
Significant Wildlife Habitat Technical Guide and describes four categories of 
significant wildlife habitat: 
 

·  Habitat of seasonal concentrations of animals 
·  Rare vegetation communities or specialized habitat for wildlife 
·  Habitat of species of conservation concern 
·  Animal movement corridors 

 
As noted in the NHRM, “mapped significant wildlife habitat will not exist prior to a 
proponent submitting a development application” and as a result, planning authorities 
should ensure that sufficient information is submitted with applications to identify and 
confirm significant wildlife habitats. 
 
3.7.1 Local Official Plans 

In accordance with the PPS, all of the existing and proposed Official Plans prohibit 
development and site alteration in significant wildlife habitat.  The West Elgin Official 
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Plan prohibits development or site alteration in “areas deemed to be significant 
wildlife habitat”, and on adjacent lands unless “it can be demonstrated there will be 
no negative impacts on the wildlife habitat or its ecological function”.   
 
The NHRM recommends a width of 120 metres for adjacent lands to significant wildlife 
habitat for the purposes of determining potential negative impacts. The West Elgin 
and Bayham Official Plan defines adjacent lands to be generally 50 metres while the 
Dutton-Dunwich, Southwold and Central Elgin Official Plans identify 120 metres. 
 
3.8 Fish Habitat 

As noted earlier in this Paper, the PPS states that development and site alteration 
shall not be permitted in fish habitat accept in accordance with Provincial and Federal 
requirements (2.1.5). The protection of fish and fish habitat is a Federal responsibility 
and is administered by Fisheries and Oceans Canada (DFO).  DFO administers the 
Federal Fisheries Act which is the principle statute for the protection of fisheries and 
fish habitat in Canada.  According to the NHRM, “under the Federal Fisheries Act, 
Federal and Provincial governments and other agencies (example Conservation 
Authorities), collaborate in the review of projects that may effect fish and fish 
habitat.”  In some cases this has been delegated by DFO to the Conservation 
Authorities.  Under the Fisheries Act, no one may carry out any work or undertaken 
that results in the harmful alteration, disruption or destruction of fish habitat unless 
DFO or its delegated authority had authorized such impacts. 
   
 “To incorporate DFO direction, habitat information is needed at both broad and 
detailed scales in order to consider fish habitat issues” (NHRM). The NHRM also states 
that “where no detailed fish habitat mapping has completed, all water features – 
including permanent or intermittent streams, headwaters, seasonally flooded areas, 
municipal or agricultural surface drains, lakes and ponds (except human-made off-
stream ponds) – should initially be considered fish habitat unless it can be 
demonstrated to the satisfaction of the approval authority under the Planning Act 
that the feature does not constitute fish habitat as defined by the Fisheries Act”. 
 
3.8.1 Local Municipal Official Plans 

The West Elgin Official Plan prohibits development or site alteration in fish habitat 
“except in accordance with provincial and federal legislation and policies for the 
protection of fish and fish habitat”.  The proposed Official Plan uses the Fisheries 
Act/PPS ‘fish habitat’ definition which “includes spawning grounds and nursery, 
rearing food supply and migration areas on which fish depend directly or indirectly in 
order to carry out their life processes”.   
 
The NHRM recommends a width of 120 metres for adjacent lands to fish habitat (other 
than inland lake trout) for the purposes of determining potential negative impacts. 
Development and site alteration are not permitted on lands adjacent to fish habitat, 
“generally considered to be lands within 30 m of such areas…unless it has been 
demonstrated there will be no negative impact on the fish habitat or on its ecological 
function” in West Elgin.  Adjacent lands in the Dutton-Dunwich and Central Elgin 
Official Plans is 120 metres while the Southwold Official Plan identifies 50 metres.   
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3.9 Adjacent County Official Plans 

3.9.1 Natural Heritage Features and Areas 

Chatham-Kent identifies significant natural features, adjacent lands and hazard lands 
in an overlay designation on a schedule of the Official Plan.   
 
Norfolk County identifies all Provincially Significant Wetlands (PSW) and adjacent 
lands of 120 metres on the schedules of the Official Plan and states that the precise 
delineation of the PSW designation may be refined without amendment to the Plan. 
 
The Chatham-Kent Official Plan does not identify areas containing significant portions 
of the habitat of endangered and threatened species, relying on site-specific 
identification and protection through consultation with the MNR. The Official Plan 
states that “Chatham-Kent and the Ministry of Natural Resources shall develop a 
protocol for the Municipality to screen applications for areas likely to be significant 
habitat of endangered species or threatened species”. 
 
The Chatham-Kent Official Plan does not identify Fish Habitat on Official Plan 
Schedules, relying on identification through consultation with the appropriate 
Conservation Authority, Ministry of Natural Resources, or Department of Fisheries and 
Oceans.  The Official Plan states that “a development application that includes land 
within or adjacent to Fish Habitat will require an Environmental Impact Statement in 
accordance with Section 4.8 of this Official Plan. Lands within 30 metres of the 
seasonal high water mark are deemed to be adjacent lands.”  
 
Chatham-Kent considers all woodlands 2 hectares in size or larger as Significant 
Woodlands. Significant Woodlands are identified on a Schedule to the Official Plan and 
policies require submission of an Environmental Impact Study with any development 
application that includes land within or adjacent to Significant Woodlands.  Chatham-
Kent considers lands within 50 metres of the woodland boundary as adjacent lands. 
The Chatham-Kent Official Plan also contains policies requiring the County to 
“implement a Forest Management Strategy to protect existing forested areas, 
reforest target natural corridor areas, increase forest cover to at least 10% of total 
land area of Chatham-Kent, and provide for complementary uses of forested areas 
that would allow for greater and more practical uses for these areas while, at the 
same time, maintaining the forest and the benefits that accrue from these natural 
areas. A combination of policy, practices, programs, regulations and enforcement 
shall be used to implement the Strategy.” 
 
The Chatham-Kent Official Plan identifies all Significant ANSIs on a Schedule to the 
Official Plan and requires submission of an Environmental Impact Study with any 
development application that includes land within or adjacent to an ANSI.  Lands 
within 50 metres of an ANSI are deemed to be adjacent lands. 
 
The Chatham-Kent Official Plan does not identify significant valleylands on schedules 
to the Official Plan, but may be identified in the future and added by amendment to 
the Plan.  
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The Chatham-Kent Official Plan does not identify significant wildlife habitat on 
schedules to the Official Plan, but may be identified in the future and added by 
amendment to the Plan.  
 
3.9.2 Natural Heritage Systems 

The Oxford Official Plan states that for the purposes of implementing Provincial 
policy, the County “will co-ordinate the completion of a study or studies in 
cooperation with the Area Municipalities, the Province, and the Conservation 
Authorities with jurisdiction to establish appropriate definitions and to identify 
significant woodlands, significant wildlife habitat and significant valleylands for 
which data are not yet available.” 
 
The Chatham-Kent Official Plan does not identify natural corridors and linkages but 
may be identified in the future and added by amendment to the Plan.  The Plan 
requires “further analysis of regional and watershed corridors in conjunction with 
watershed planning activities and in cooperation with affected agencies and 
landowners shall be undertaken to identify more precise corridor boundaries.”  The 
Plan also states that “efforts shall be made through the development approvals 
process to protect potential natural corridors and linkages from the impacts of 
development.” 
 
The Norfolk Official Plan states that the “County may undertake a Natural Heritage 
System Strategy to identify, map and detail Natural Heritage Features, including the 
form and function of the identified features, and to identify linkages and connections 
between these features.” 
 
The Middlesex Official Plan states that “local municipalities shall identify Provincial, 
County and locally significant elements of the Natural System in their official plans 
and secondary plans and develop policies to ensure their protection, maintenance and 
where necessary, rehabilitation.” 
 
One of the objectives listed in the Oxford County Official Plan is the development of a 
Natural Heritage System “on a continuous basis through the use of special studies and 
conditions on development to identify and designate additional significant natural 
heritage features and areas and open space areas.”  The Oxford Official Plan has an 
“Environmental Protection Areas” designation which identifies and protects natural 
heritage features and areas, including those that are locally significant. 
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4.0 WATER 

4.1 Threats 

There are many inter-connections and relationships between human activities on land 
and the impacts on water and users of that water.  There are a number of ‘threats’ to 
our water resources including nutrient loading (e.g. phosphorous), acid rain, toxic 
substances and climate change. 
 
4.1.1 Phosphorous 

Phosphorous, which is an essential nutrient for plant and animal growth, enters water 
from natural processes and human activities.  Excessive inputs of phosphorous can 
disrupt natural processes and harm aquatic habitats.  Excessive plant and algae growth 
in a water body can cause significant fluctuations and dissolve oxygen concentrations.  
Some species, such as trout, need consistently high levels of oxygen to survive and 
reproduce.  High concentrations of phosphorous can stimulate the excessive growth of 
algae resulting in a bloom.  Algal blooms can reduce the clarity of water and make the 
water taste and smell unpleasant.  Certain species of algae can produce toxins which 
can harm animals and humans.  Algae can also form mats on the water surface or 
clumps on the bottom of lakes which can fowl beaches. 
 
4.1.2 Acid Rain 

Acid Rain is rain that has become more acidic than normal by mixing with pollutants in 
the atmosphere.  The acidification of a water body can result in dramatic changes to 
types of plants and animals because many of them cannot reproduce to survive in an 
acidified environment.  The number of different kinds of plankton and fish decreases 
as water bodies become more acidic, and some lakes may become too acidic to 
support fish at all.  Acidic Deposition also has other affects on water quality.  As acid 
precipitation moves through the watershed, metals contained in this soil can be 
released into streams and lakes which may have toxic affects on aquatic species. 
 
4.1.3 Toxic Substances 

Persistent, bio accumulative and toxic substances are long lasting chemicals that can 
build up in fish, wildlife and humans.  These substances do not break down easily and 
are difficult and expensive to clean up once they are released into the environment.  
They can impact animal and human health, including increased risks of cancer and 
affects on the nervous and reproductive systems.  Some of the substances can be 
carried long distances through the air and enter the aquatic environment through 
precipitation and other processes.  Many of these substances are human made while 
others such as mercury and fluoride occur naturally in the environment. 
 
The Middlesex–Elgin Groundwater (MEG) Study was prepared in July 2004 by Dillon 
Consulting in association with Golder Associates to develop an understanding of the 
groundwater resources in Elgin and Middlesex Counties.  The Upper Thames River 
Conservation Authority provided overall management of the Study.  The MEG Study 
describes and inventory of potential contaminant sources that were investigated 
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across the study area and “not surprisingly, the majority of the point contaminant 
sources such as gas stations, pcb storage sites, dry cleaners and manufacturing 
facilities are located in and around the urban areas, particularly London and St. 
Thomas”. 
 
The Study outlines specific risks from selected land use activities including: 
 

• Application of agricultural and non-agricultural nutrient – present a 
significant risk for biological and nitrate contamination of groundwater, 
especially in areas of high-aquifer vulnerability – nutrients applied typically 
as manure, fertilizer or non-agricultural bio-solids from wastewater 
treatment plants and septic systems – domestic septic tile beds can also 
impact ground water. 

• Road salt storage and applications – road salts in sufficient concentrations 
can pose a risk to plants, animals and the aquatic environment. 

• Landfills – if leachate migrates from a landfill it can pose a significant 
threat to service and groundwater – more recently established landfills are 
better monitored and controlled, however there are risks with much older 
landfills that are not known and/or not controlled. 

• Industrial and commercial chemical use – most common potential 
contaminant sources are fuel storage tanks, historical use and disposal 
practices and spills. 

4.1.4 Climate Change 

Climate change is expected to have effects on aquatic ecosystems in Ontario.  
However, changes in water quality that will result from a warming climate are 
complex and can be difficult to understand and predict.  These can include changes in 
types, number of aquatic species and changes in water temperature, chemistry and 
quantity.  Many of the consequences of a changing climate interact with other 
(multiple) stressors such as acidification, urbanization and exotic species. 
 
4.2 Provincial Policy Statement 

Section 2.2.1 of the PPS states that planning authorities shall protect, improve or 
restore the quality and quantity of water by: 
 
a) using the watershed as the ecologically meaningful scale for planning;   
b) minimizing potential negative impacts, including cross-jurisdictional and cross-

watershed impacts;   
c) identifying surface water features, ground water features, hydrologic 

functions and natural heritage features and areas which are necessary for the 
ecological and hydrological integrity of the watershed;  

d) implementing necessary restrictions on development and site alteration to:  
1. protect all municipal drinking water supplies and designated vulnerable 

areas; and   
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2. protect, improve or restore vulnerable surface and ground water, 
sensitive surface water features and sensitive ground water features, 
and their hydrologic functions;   

e) maintaining linkages and related functions among surface water features, 
ground water features, hydrologic functions and natural heritage features and 
areas;  

f) promoting efficient and sustainable use of water resources, including practices 
for water conservation and sustaining water quality; and  

g) ensuring stormwater management practices minimize stormwater volumes and 
contaminant loads, and maintain or increase the extent of vegetative and 
pervious surfaces. 

 
The PPS defines “quality and quantity of water” as: 
 
 “measured by indicators such as minimum base flow, depth to water 

table, aquifer pressure, oxygen levels, suspended solids, temperature, 
bacteria, nutrients and hazardous contaminants, and hydrologic 
regime.” 

 
TERM PPS DEFINITION 

Surface water 
feature 

Water-related features on the earth’s surface, including headwaters, rivers, 
stream channels, inland lakes, seepage areas, recharge/discharge areas, 
springs, wetlands, and associated riparian lands that can be defined by their 
soil moisture, soil type, vegetation or topographic characteristics. 

Ground water 
feature 

Water-related features in the earth’s subsurface, including 
recharge/discharge areas, water tables, aquifers and unsaturated zones that 
can be defined by surface and subsurface hydrogeologic investigations. 

Hydrologic 
function 

Functions of the hydrological cycle that include the occurrence, circulation, 
distribution and chemical and physical properties of water on the surface of 
the land, in the soil and underlying rocks, and in the atmosphere, and 
water’s interaction with the environment including its relation to living 
things. 

 
There are a number of important components to Section 2.2.1 of the PPS.  Firstly, the 
use of the word ‘shall’ means that planning authorities must protect, improve or 
restore the quality and quantity of water.  To achieve this requirement, planning 
authorities must use a watershed approach and the County must ensure that cross 
jurisdictional and watershed impacts are minimized.  Subsection c) indicates that 
these features must first be identified and then once identified, they must be 
protected, improved or restored if the feature is 'sensitive' which is defined as "in 
regard to surface water features and ground water features, means areas that are 
particularly susceptible to impacts from activities or events including, but not limited 
to, water withdrawals, and additions of pollutants."  As a result, if one of the surface 
water and/or groundwater features is determined to be sensitive, Policy 2.2.1 d) 2) 
then applies.  Notwithstanding the above use of the word 'sensitive', Policy 2.2.1.e) 
does require that linkages and related functions among surface water features and 
ground water features (whether they are sensitive or not) and hydrologic functions and 
natural heritage features and areas be maintained.  
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Section 2.2.2 of the PPS restricts development and site alteration in or near sensitive 
surface water features and sensitive groundwater features “such that these features 
and their related hydrologic functions will be protected, improved or restored.” 
 
Watershed Management and Planning   

As noted in the PPS, the watershed should be used as an ecological meaningful scale 
for planning.  A watershed, also known as catchment basin or area, includes all of the 
land that is drained by a watercourse and its tributaries.  Features of a watershed 
include physical features such as size, terrain and soil type, as well as social-economic 
features such as population, industry and water uses. The management of a watershed 
preserves a healthy ecosystem and a dependable, clean supply of water. 
 
The Southwold and Central Elgin Official Plans contain policies encouraging the 
preparation of watershed and subwatershed plans to assist in water resource and land 
use planning on an ecosystem basis.  
 
4.2.1 Groundwater 

The PPS requires the identification and protection of groundwater.  Groundwater is an 
essential resource for many residents and businesses in Elgin County.  Groundwater 
can be found in small and large spaces between rocks, in cracks in rocks, in soil, etc.  
Groundwater is found in the saturated zone, which is below the water table.  Above 
the water table is the 
unsaturated zone which 
consists of water and air in 
rocks and soil.  The diagram 
shown from the Environment 
Canada website shows both 
the sources and receiving 
bodies of groundwater flow.  
The flow of groundwater 
depends on the permeability 
of the rock or soil in which it 
travels, but in general, 
groundwater flows downhill.  
For example, in very 
permeable materials, groundwater can travel several metres in a day, but may only 
travel a centimeter in a year if located in an impermeable material such as clay.  
 
According to MEG Study, groundwater in Elgin and Middlesex Counties is highly 
influenced by the glacial geology of the area.  As of 2004, 86,000 people in Elgin and 
Middlesex Counties depended on groundwater for the supply of potable water (MEG 
Study); the largest user of groundwater was the self-supply/industrial (mining) 
category which includes water use for cooling, food processing and other 
manufacturing and industrial operations (35% of all water usage).  At 19% was the self-
supply irrigation category which uses water primarily for irrigation of farm crops and 
orchards. The next three categories each comprised approximately 12% of the total 
water usage in 2004: public supply (which includes municipal potable water systems), 
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self-supply/domestic residential (non-municipal potable water supply wells), and self-
supply/domestic commercial and industrial (non-municipal potable water supply 
wells). 
 
4.2.2 Aquifers 

Groundwater essentially exists everywhere under the ground but is in more abundance 
in certain areas of the saturated zone – these areas or formations are called aquifers.  
Aquifers are formations made of permeable rock or loose materials where water can 
move freely, and come in a variety of sizes in terms of the expanse of land area in 
which the aquifer extends or the thickness of the aquifer.  

There are three main types of potable water aquifers: shallow unconfirmed 
overburden aquifers which are bounded by the water table, intermediate deep 
overburden aquifers that are protected by overlying low-permeability clay and till 
soils, and bedrock aquifers which are generally composed of consolidated materials 
such as limestone or shale. 

According to the MEG Study: 
 
• Approximately 75% of all water wells pumped from overburden aquifers. 

• There are two major bedrock aquifers, but both are located in Middlesex County. 

• Overburden aquifers tend to be very local in nature and cannot be mapped on a 
Regional basis. 

• Regional groundwater flow is generally from north-east to south-west in the 
bedrock.   

• Ground water recharge areas were identified mainly associated with the moraines 
in the area. 

• Recharge areas are in the stream and river valleys, notably the Thames River and 
the incised creeks that feed into Lake Erie (Catfish Creek, Kettle Creek and Talbot 
Creek) as well as Ausable River along the western border of North Middlesex. 

• The aquifers that are most vulnerable are surficial sand and gravel aquifers that 
cover large parts of south Malahide and Central Elgin, almost all of Strathroy-
Caradoc as well as a significant part of the City of London and the Dorchester Area. 

4.3 Source Water Protection 

The PPS calls for the protection of municipal drinking water supplies and designated 
vulnerable areas – source water protection.  The 2006 Clean Water Act requires the 
preparation of Source Protection Plans (SPP). 
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4.3.1 Clean Water Act  

The Clean Water Act received Royal Assent in 2006. The key component of the Act is 
the requirement for the preparation of SPPs; these Plans are managed by a 
Conservation Authority (or where there is no Conservation Authority, a body 
designated by regulation) that identifies threats and vulnerable drinking water 
supplies, and places restrictions and prohibitions on land uses that contribute to those 
threats.  
 
Through the Clean Water Act and a General Regulation, 21 prescribed drinking water 
threats are identified including: the application and storage of agricultural source 
material; the application of commercial fertiliser to land; the handling, storage and 
application of pesticides; the application, handling and storage of road salt; the 
handling and storage of fuel; and any activity that takes water from an aquifer or a 
surface water body without returning the water taken to the same aquifer or surface 
water body. 
 
Section 15(2) of the Act sets out what an assessment report should do, including: 
 

·  identify all the watersheds in the source protection area; 
·  characterize the quality and quantity of water in each watershed; 
·  set out a water budget for each watershed that: 

·  identifies the different ways that water enters and leaves the watershed 
and quantifies the amount of water that enters or leaves in each way 

·  describes the groundwater and surface water flows in the watershed 
·  quantifies the existing and anticipated amounts of water taken from the 

watershed that require a permit under the Ontario Water Resources Act 
(OWRA) or a renewable energy approval under the Environmental 
Protection Act (EPA) 

·  quantifies the existing and anticipated amounts of water taken from the 
watershed that do not require a permit under the OWRA or a renewable 
energy approval under the EPA 

• describes any existing or anticipated water shortages in the watershed 
·  identify all the significant groundwater recharge areas and highly vulnerable 

aquifers that are in the source protection area 
·  identify all the surface water intake protection zones and wellhead protection 

areas that are in the source protection area and that are related to: 
• existing and planned municipal drinking water systems that serve or are 

planned to serve major residential developments 
• existing and planned drinking water systems 

·  describe the drinking water issues relating to the quality and quantity of water in 
each of the vulnerable areas 

·  list, for each vulnerable area: 
• activities that are or would be drinking water threats 
• conditions that result from past activities and that are drinking water threats 
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In order to protect groundwater sources, it is necessary to identify areas where 
activities can affect the drinking water sources. The Clean Water Act refers to these 
areas as Vulnerable Areas and requires that they be identified in an Assessment 
Report.  In the context of groundwater sources, ‘vulnerability’ refers to how easily a 
source of water can become polluted with a material. Vulnerability can range from 1 
to 10, with 10 being the most vulnerable. The process for measuring vulnerability is 
different for aquifers, rivers and lakes.  There are four types of Vulnerable Areas 
which must be identified and assessed:  Intake Protection Zones, Wellhead Protection 
Areas, Highly Vulnerable Aquifers and Significant Groundwater Recharge Areas. 

 
Intake Protection Zones 

An Intake Protection Zone (IPZ) is delineated around an intake in a surface water 
body. There are 3 component IPZs.   Intake Protection Zone One on the Great Lakes is 
a delineated by a circle with a radius of one kilometre centred on where the intake 
draws in water from the lake.  The second zone, called the Intake Protection Zone 
Two is delineated based on travel time to the intake under moderate flow and wind 
conditions. Intake Protection Zone Three includes areas which can contribute 
contaminants under an extreme event at a concentration which would result in a 
deterioration of the source water for the purposes of human consumption. 
 
Wellhead Protection Areas 

According to the MEG Study, wellhead protection areas are “defined geographical 
limits most critical to the protection of the well-field.  There are several methods that 
can be used to delineate ground water capture zones, which form the well-head 
protection areas”.  For each well or well field, areas are delineated based on the time 
of travel while one is a fixed radius around the wells. Typically, there are four 
categories of defined Wellhead Protection Areas: 
 

·  100 metre zone – the area where the risk to the well is highest and the 
greatest care should be taken in handling of all potential contaminants. 

·  Two year time of travel – bacteria and viruses from human and animal waste 
are a concern, as are hazardous chemicals. 

·  Five year time of travel – biological contaminants are less of a concern in this 
third ring, but chemical pollutants remain a concern. 

·  25-year time of travel – most persistent and hazardous pollutants remain a 
concern. 

Highly Vulnerable Aquifer 

A Highly Vulnerable Aquifer is one where there is a relatively fast path from the 
surface to an aquifer, by contamination from human activities and natural processes.  
Typically these occur in Regions of coarse or sandy soils or where the water table is 
high. 
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A variety of methods are permitted to determine the vulnerability of an aquifer.  For 
example, the Intrinsic Susceptibility Index (ISI) is used to indicate the likelihood of 
contamination of groundwater as a result of surface contamination due to natural 
hydrogeological features. 
 
Significant Groundwater Recharge Areas 

Recharge areas are similar to Highly Vulnerable Aquifers in that they are often areas of 
coarse or sandy soils.  There are areas where relatively high volumes of water make its 
way from the surface to the aquifer.  It is important to protect this recharge capacity 
because it has an effect on both the quality and quantity of water.  In many cases, 
water from these recharge area aquifers makes its way directly into streams and 
rivers. 
 
4.3.2 Implementation of Source Protection Plans 

In addition to identifying threats to source water and vulnerable drinking water 
supplies, and placing restrictions and prohibitions on land uses that contribute to those 
threats, a SPP is required to include policies to: 
 

• assist in achieving every established target  

• ensure appropriate monitoring  

• address any other matter required by regulations 
 
The Clean Water Act requires that SPPs be implemented through Official Plans, Zoning 
By-laws and other prescribed instruments relating to significant drinking water 
threats.  Measures that can be used to ensure this occurs include: Official Plan 
policies, restrictive zoning and conditional zoning, holding provisions and Risk 
Management Plans. Official Plan policies would prevent certain types of development 
from occurring in identified areas and implementing Zoning By-laws would ensure that 
the type of development not permitted by the Official Plan is not allowed through 
zoning.  Consequently, any decision under the Planning Act and the Condominium Act 
will have to conform to a Source Protection Plan.  If policies conflict between a Source 
Protection Plan and any other Provincial plan, the policy most protective of drinking 
water will prevail.  If the Minister believes that any decision made under these Acts 
does not conform to a Source Protection Plan, he or she may amend the decision 
accordingly. 
 
4.3.3 Elgin Source Water Protection Plans 

There are 4 Source Water Protection Plans currently being prepared for areas covering 
parts of Elgin County. 
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Kettle Creek Source Protection Area Proposed Assessment Report (March 2010) 

The development of source water protection plans for the Kettle Creek Watershed is 
being led by the Lake Erie Region Source Protection Committee. The Elgin County 
municipalities located in the Kettle Creek Watershed include Southwold, Malahide and 
Central Elgin.  As noted on the 
Kettle Creek Conservation Authority 
website, the Kettle Creek watershed 
has one Intake Protection Zone, the 
Elgin Area Primary Water Supply 
Intake, and one Wellhead Protection 
Area in Belmont. Both zones are 
located in Central Elgin.   
 
The Proposed Assessment Report 
identifies Areas of High Aquifer 
Vulnerability and Significant 
Groundwater Recharge Areas with 
Vulnerability Score of 6 
predominantly in the southern part 
of Central Elgin along the Lake Erie 
shoreline, and a small area in the 
east portion of Southwold.  Highly 
vulnerable aquifer areas outside of 
the Wellhead Protection Areas are 
assigned a vulnerability score of 6.  
The Report also identifies 
Vulnerability Scoring for the 
Belmont Wellhead Protection Area.  The Report notes that the “vulnerability 
calculated within the vicinity of Belmont is low. These results are considered an 
appropriate estimate for the municipal aquifer, given the confined groundwater 
conditions in Belmont and the presence of the thick, low permeability clay aquitard.” 
  
Lower Thames Valley Source Protection Area – 
Amended Proposed Assessment Report – 
November 2010 

The Thames-Sydenham and Region Source 
Protection Committee prepared the Lower 
Thames Valley Source Protection Area Amended 
Proposed Assessment Report in November of 2010. 
 
The Thames-Sydenham and Region Source 
Protection Region is bounded by Lake Erie to the 
south and Lake Huron to the north of the west end 
of the Region.  The Elgin County municipalities 
that are located in the Lower Thames Valley 
Source Protection Area are Dutton-Dunwich, 
Southwold, St. Thomas and West Elgin. 
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The Proposed Assessment Report identifies Intake Protection Zones around the West 
Elgin Water Treatment Plant near the Lake Erie shoreline. West Elgin Plant has 2 
intakes: primary and emergency.  As noted in the Report, “a primary intake is located 
away from shore and used regularly. These primary intakes may be subject to 
freezing resulting in the build-up of frazzle ice (crystallized but fluid ice, like runny 
slush) around the intakes, reducing their capacity or completely blocking them. The 
emergency intakes can be used during these frazzle ice conditions, as well as during 
maintenance or repair when the primary intake is closed.” 

 
The Report also identifies Highly Vulnerable Aquifers including large areas in the west 
portions of West Elgin and central and north parts of Southwold. 
 
Catfish Creek Source Protection Area Proposed Assessment Report – March 2010  

The Catfish Creek Source Protection Area 
is defined by the watershed boundaries of 
the Catfish Creek and its tributaries in 
Elgin and Oxford counties. The Elgin 
County municipalities in the Catfish Creek 
water shed area are Malahide, Central 
Elgin and Aylmer.  The Ekfid Clay Plain is 
located in Malahide, Central Elgin and 
Aylmer and is a flat lying area 
characterized by clay and silt deposits 
providing little relief and poor drainage.  
The Norfolk Sand Plain consist of sands 
and silts deposited as a delta in glacial 
lakes. 
 
The Report identifies Highly Vulnerable 
Aquifers and Significant Groundwater 
Recharge Areas with a Vulnerability Score 
of 6 in the southeast quadrant of Malahide 
and southwest quadrant of Bayham. 
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Long Point Region Source Protection Area – Proposed Assessment Report (October 
7, 2010) 

The Elgin County municipalities located 
in the Kettle Creek Watershed include 
Bayham and Malahide.  However, there 
are no specific recommendations of note 
relating to Elgin County. 
 
4.4 Local Municipal Official Plans 

The West Elgin, Central Elgin and 
Southwold proposed Official Plans 
contain policies that support the 
preparation and implementation of a 
source water protection plans.  The 
Southwold Official Plan identifies 
Aquifers and Significant Groundwater 
Recharge Areas in the Appendices of the 
Plan.  The Southwold and Central Elgin 
Official Plans contain policies noting the 
need for amendment to the Official Plan 
based on the outcome of the source 
water protection processes.   
 
4.5 Adjacent County Official Plans 

With respect to aquifer protection, the Norfolk Official Plan contains policies for the 
County to:   

·  considering investigate the use of alternative road de-icing methods 

·  support educational programs which assist in reducing point and non-point 
pollution sources 

·  require assurance that groundwater quality and quantity will not be negatively 
impacted for approval of applications for development 

·  support the efforts of the Conservation Authority’s to establish a Source Water 
Protection Plan for the County and recognize that a subsequent amendment to 
the Official Plan may be required to implement the Source Water Protection 
Plan 

 
The Norfolk County Official Plan identifies wellhead protection areas based on 4 time-
related capture zones: 0 to 50 days, 50 days to 2 years, 2 to 10 years, and 10 to 25 
years.  The Official Plan categorizes land uses which may pose a risk to municipal 
water supplies from highest risk posed (Category A) to lowest risk posed (Category C), 
and “are based on current knowledge and may be revised by amendment to this Plan 
as new information becomes available.” 
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The Middlesex Official Plan states that local municipalities must address the following 
in their official plans and zoning by-laws: 

(a) promotion of water conservation practices, including the efficient and 
sustainable use of water resources, 

(b)  encourage stormwater management practices that minimize stormwater volumes 
and contaminant loads, 

(c)  implementation of restrictions on development and site alteration to protect all 
municipal drinking water supplies and sensitive groundwater features 
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5.0 HAZARD LANDS 

5.1 Provincial Policy Statement 

Section 3.1.1 of the PPS states that: 
 

“Development shall generally be directed to areas outside of:  
  
a) hazardous lands adjacent to the shorelines of the Great Lakes - St. 

Lawrence River System and large inland lakes which are impacted 
by flooding hazards, erosion hazards and/or dynamic beach 
hazards;   

b) hazardous lands adjacent to river, stream and small inland lake 
systems which are impacted by flooding hazards and/or erosion 
hazards; and   

c) hazardous sites.” 
 
‘Hazardous lands’ are defined in the PPS as “property or lands that could be unsafe for 
development due to naturally occurring processes.”  The PPS further defines hazardous 
lands based on along which shoreline or feature the lands are located, as summarized in 
the following table. 
 

Hazardous land 
along…. 

…means land including that covered by water… 

the shorelines of the 
Great Lakes - St. 
Lawrence River System 

between the international boundary, where applicable, and the 
furthest landward limit of the flooding hazard, erosion hazard or 
dynamic beach hazard limits. 

the shorelines of large 
inland lakes 

between a defined offshore distance or depth and the furthest 
landward limit of the flooding hazard, erosion hazard or dynamic 
beach hazard limits. 

river, stream and small 
inland lake systems 

to the furthest landward limit of the flooding hazard or erosion 
hazard limits. 

 
Floodplains are lands adjoining a river, lake or other watercourse which have been, or 
may be, covered by floodwaters.  Floodplain management in Ontario consists of three 
components: 
 

·  Prevention – land use planning and regulation of development, increasing 
public awareness of potential risks; 

·  Protection – structural/protective work such as dams and dykes, purchasing of 
hazardous land to covert them into parklands; 

·  Emergency Preparedness and Response – flood preparedness, forecasting, 
warning and combat. 

Section 3.1.2 of the PPS states that: 
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“Development and site alteration shall not be permitted within:   
  
a) the dynamic beach hazard;    
b) defined portions of the one hundred year flood level along 

connecting channels (the St. Mary's, St. Clair, Detroit, Niagara and 
St. Lawrence Rivers);   

c) areas that would be rendered inaccessible to people and vehicles 
during times of flooding hazards, erosion hazards and/or dynamic 
beach hazards, unless it has been demonstrated that the site has 
safe access appropriate for the nature of the development and the 
natural hazard; and  

d) a floodway regardless of whether the area of inundation contains 
high points of land not subject to flooding.”  

 
TERM PPS DEFINITION 

Dynamic 
beach 
hazard 

Areas of inherently unstable accumulations of shoreline sediments along the 
Great Lakes - St. Lawrence River System and large inland lakes, as identified by 
provincial standards, as amended from time to time. The dynamic beach hazard 
limit consists of the flooding hazard limit plus a dynamic beach allowance. 

Erosion 
hazard 

The loss of land, due to human or natural processes, that poses a threat to life 
and property. The erosion hazard limit is determined using considerations that 
include the 100 year erosion rate (the average annual rate of recession extended 
over an one hundred year time span), an allowance for slope stability, and an 
erosion/erosion access allowance. 

Flooding 
hazard 

The inundation, under the conditions specified below, of areas adjacent to a 
shoreline or a river or stream system and not ordinarily covered by water:  
a) Along the shorelines of the Great Lakes - St. Lawrence River System and large 

inland lakes, the flooding hazard limit is based on the one hundred year flood 
level plus an allowance for wave uprush and other water-related hazards;  

b) Along river, stream and small inland lake systems, the flooding hazard limit is 
the greater of:  
1. the flood resulting from the rainfall actually experienced during a major 

storm such as the Hurricane Hazel storm (1954) or the Timmins storm 
(1961), transposed over a specific watershed and combined with the local 
conditions, where evidence suggests that the storm event could have 
potentially occurred over watersheds in the general area;  

2. the one hundred year flood; and  
3. a flood which is greater than 1. or 2. which was actually experienced in a 

particular watershed or portion thereof as a result of ice jams and which 
has been approved as the standard for that specific area by the Minister of 
Natural Resources;  

except where the use of the one hundred year flood or the actually 
experienced event has been approved by the Minister of Natural Resources as 
the standard for a specific watershed (where the past history of flooding 
supports the lowering of the standard).  

Floodway For river, stream and small inland lake systems, means the portion of the flood 
plain where development and site alteration would cause a danger to public 
health and safety or property damage.  
 
Where the one zone concept is applied, the floodway is the entire contiguous 
flood plain.  
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TERM PPS DEFINITION 
 

Where the two zone concept is applied, the floodway is the contiguous inner 
portion of the flood plain, representing that area required for the safe passage of 
flood flow and/or that area where flood depths and/or velocities are considered 
to be such that they pose a potential threat to life and/or property damage. 
Where the two zone concept applies, the outer portion of the flood plain is called 
the flood fringe. 

 
However, Section 3.1.3 states that: 
 

“Despite policy 3.1.2, development and site alteration may be permitted 
in certain areas identified in policy 3.1.2:   
  
a) in those exceptional situations where a Special Policy Area has 

been approved.  The designation of a Special Policy Area, and any 
change or modification to the site-specific policies or boundaries 
applying to a Special Policy Area, must be approved by the 
Ministers of Municipal Affairs and Housing and Natural Resources 
prior to the approval authority approving such changes or 
modifications; or   

b) where the development is limited to uses which by their nature 
must locate within the floodway, including flood and/or erosion 
control works or minor additions or passive non-structural uses 
which do not affect flood flows.” 

 
“Special policy area: means an area within a community that has 
historically existed in the flood plain and where site-specific policies, 
approved by both the Ministers of Natural Resources and Municipal 
Affairs and Housing, are intended to provide for the continued viability 
of existing uses (which are generally on a small scale) and address the 
significant social and economic hardships to the community that would 
result from strict adherence to provincial policies concerning 
development. The criteria and procedures for approval are established by 
the Province. 
  
A Special Policy Area is not intended to allow for new or intensified 
development and site alteration, if a community has feasible 
opportunities for development outside the flood plain.” 
 

There are three concepts of floodplain management: 
 

·  One – Zone Concept:  determination of flooding hazards limit and prohibition of 
development or site alteration within these boundaries.  Where the One – Zone 
Concept is applied, the entire floodplain or the entire flooding hazard limit 
defines the floodway; 

·  Two – Zone Concept:  identifies the floodway and flood fringe.  Floodway refers 
to that portion of the floodplain where development and site alteration would 
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cause a threat to public health and safety and property damage.  The flood 
fringe is the portion of floodplain where development may be permitted 
subject to certain established standards and procedures. 

·  Special Policy Areas: Used in unique or exceptional circumstances whereby 
communities are allowed to continue uses in a floodplain if the area is officially 
designated as a Special Policy Area where it is essential to ensure the continue 
viability of existing uses such as old neighbourhoods built before floodplain 
policies came into effect or historical sites. 

Section 3.1.4 states that: 
 

“Development shall not be permitted to locate in hazardous lands and hazardous 
sites where the use is:   
 
a) an institutional use associated with hospitals, nursing homes, pre-school, 

school nurseries, day care and schools, where there is a threat to the safe 
evacuation of the sick, the elderly, persons with disabilities or the young 
during an emergency as a result of flooding, failure of floodproofing 
measures or protection works, or erosion;    

b) an essential emergency service such as that provided by fire, police and 
ambulance stations and electrical substations, which would be impaired 
during an emergency as a result of flooding, the failure of floodproofing 
measures and/or protection works, and/or erosion; and  

c) uses associated with the disposal, manufacture, treatment or storage of 
hazardous substances.” 

 
Section 3.1.5 states that: 
 

“Where the two zone concept for flood plains is applied, development and site 
alteration may be permitted in the flood fringe, subject to appropriate 
floodproofing to the flooding hazard elevation or another flooding hazard 
standard approved by the Minister of Natural Resources.” 

 
Section 3.1.6 states that: 
 

“Further to policy 3.1.5, and except as prohibited in policies 3.1.2 and 
3.1.4, development and site alteration may be permitted in those 
portions of hazardous lands and hazardous sites where the effects and 
risk to public safety are minor so as to be managed or mitigated in 
accordance with provincial standards, as determined by the 
demonstration and achievement of all of the following:   
 
a) development and site alteration is carried out in accordance with 

floodproofing standards, protection works standards, and access 
standards;  

b) vehicles and people have a way of safely entering and exiting the 
area  during times of flooding, erosion and other emergencies;   
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c) new hazards are not created and existing hazards are not 
aggravated; and  

d) no adverse environmental impacts will result.” 
 
Section 3.2.1 states that: 
 

“Development on, abutting or adjacent to lands affected by mine 
hazards; oil, gas and salt hazards; or former mineral mining operations, 
mineral aggregate operations or petroleum resource operations may be 
permitted only if rehabilitation measures to address and mitigate known 
or suspected hazards are under-way or have been completed.” 

 
Section 3.2.2 states that: 
 

“Contaminated sites shall be remediated as necessary prior to any 
activity on the site associated with the proposed use such that there will 
be no adverse effects.” 

 
5.1.1 Dynamic Beaches 

As noted early in this section, a dynamic beach hazard is defined in the PPS as: 
 

areas of inherently unstable accumulations of shoreline sediments 
along the Great Lakes - St. Lawrence River System and large inland 
lakes, as identified by provincial standards, as amended from time to 
time. The dynamic beach hazard limit consists of the flooding hazard 
limit plus a dynamic beach allowance. 
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A dynamic beach is a beach that is subject to change over a period of time due to 
natural erosion and accretion.  The dynamic beach hazard limit is determined by 
calculating the flooding hazard limit plus a dynamic beach allowance.  The flooding 
hazard, according to the PPS, for the area along Lake Erie is based on the 100 year 
flood level plus an allowance for wave uprush and other water-related hazards.  
According to the Province’s Technical Guide (1996), for a beach to be considered 
dynamic, three criteria must be satisfied: 
 

·  Beach or dune deposits exist landward of the water; and 

·  Beach or dune deposits are equal to or greater than 0.3 metres thick, 10 
metres wide and 100 metres in length; and 

·  The minimum fetch measured over an arch extending 60 degrees either side of 
shore perpendicular is greater than five kilometres. 

5.2 Local Municipal Official Plans 

The West Elgin, Malahide and Dutton-Dunwich Official Plans identify hazard lands using 
‘Hazard’ or ‘Environmental Protection’ type designations, or in the case of Central 
Elgin the ‘Natural Hazards’ designation which is an overlay “performance category”.  
Generally, these lands are identified by regulation by a conservation authority as 
potentially unsafe to development or unstable as a result of naturally occurring 
processes associated with flooding, erosion, dynamic beaches, or unstable soil or 
bedrock. Within these areas, development is generally not permitted unless the 
applicable conservation authority has determined that the control of flooding, erosion, 
dynamic beaches, pollution or the conservation of land will not be affected by the 
development. 
 
The Bayham, Dutton-Dunwich and Malahide Official Plans provide specific policies 
related to the Lake Erie Shoreline which includes formulas for determining the 
flooding hazard limit [100 year flood + 15 metres (engineered flood allowance for 
wave uprush and other water related hazards)] and erosion hazard limit.  The Dutton-
Dunwich, Bayham and Malahide Official Plan state that valley walls and the top of 
bank extends from the floodplain to a distance 30 metres from the top of bank of all 
floodplain areas and define valley walls as “the area of lands between the watercourse 
and the top of bank.  The top of bank is defined as the highest point of the valley 
walls as determined by a 3:1 (run:rise) elevation, which begins 15 metres back from 
the toe of bank of the watercourse”. 
 
The proposed Central Elgin Official Plan determines the Erosion Hazard Limit “using 
the 100 year erosion rate (the annual rate of recession extended over a hundred year 
time span), an allowance for slope stability and an erosion access allowance to be no 
less than 6 metres”.  A one-zone concept of floodplain management is used in Central 
Elgin with the exception of Port Stanley where the two-zone concept is used “in 
recognition of the existing historical development in the floodplain”.  The Central 
Elgin  Official Plan defines a Bluff Hazard Limit along the Lake Erie Shoreline as the 
“100-year erosion rate (the annual rate of bluff recession extended over a hundred 
year time span), plus an allowance for slope stability, plus an erosion access allowance 
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to be no less than 6 metres”.  The Official Plan also identifies the Lake Erie Regulatory 
Flood Uprush and the Regulatory Dynamic Beach Standard as determined by the Port 
Stanley Beach Management Study. 
 
The Malahide Official Plan also provides a ‘Floodway’ designation which is based on 
the 100-year flood level of the Simpson Drain (Schedule B of Official Plan) and Catfish 
Creek and associated spillways (Schedule C of Official Plan).  The ‘Flood Fringe’ 
designation of the Malahide Official Plan is based on the Regulatory Flood level of the 
Simpson Drain or the Regulatory Flood level of the Catfish Creek and its associated 
spill areas. “The ‘Flood Fringe’ defines the upper limit of flooding under the most 
severe regional flood conditions and generally applies to the area(s) between the 
Regulatory Flood Level and the 100-Year Flood Level”. 
 
The Aylmer Official Plan states that “hazard mapping and monitoring of hazards 
associated with Catfish Creek and its tributaries and other waterways in the watershed 
are the responsibility of the Catfish Creek Conservation Authority (CCCA). New, more 
detailed and up to date natural hazard mapping that estimates the potential 
regulation limits of the CCCA has been provided to the Town by the CCCA for use in 
the Official Plan update. However, new flood line mapping is still being developed and 
may need to be incorporated by future amendment to this Plan”.  The Official Plan 
Land Use Schedules identify the limits of the floodplain Development Control Area, 
Flood Lines and Catfish Creek Conservation Authority Regulated Area. 
 
The Bayham Official Plan identifies a ‘Hazard Lands’ designation with boundaries that 
have been generalized “to follow the regulation limit determined by the Long Point 
Region Conservation Authority due to the absence of detailed engineered flood line 
mapping in the Municipality.  The Official Plan also states that the ‘Hazard Lands’ 
designation “within Port Burwell, adjacent to Big Otter Creek was determined through 
the simulation of the 100-year hydraulic flood as established by the Conservation 
Authority.  The lands within the ‘Hazard Lands’ designation represent the engineered 
Flood plain for the Big Otter Creek”.  The Official Plan also states that “lands that may 
be subject to periodic flooding or slope instability are identified as either ‘Floodway’ 
or ‘Flood Fringe’ on Schedule ‘C’ using a two zone concept for flood plains. These 
lands are associated with the Big Otter Creek, which flows through the village of 
Vienna”. 
 
5.3 Adjacent County Official Plans 

The Norfolk County Official Plan sets out permitted uses on lands designated “Hazard” 
and considers the extent of the designation approximate on the Official Plan schedule 
subject to verification on an individual basis in consultation with the Conservation 
Authority.  The Norfolk Official Plan also accepts a one zone concept and where the 
one zone concept is applied, the entire flood plain defines the floodway.  The Official 
Plan also states that the “County, in consultation with the Conservation Authorities 
and the Province, may, at its sole discretion, apply a two zone concept, that is, a 
floodway and flood fringe, for selected portions of the flood plain without 
amendment to this Plan.” 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With respect to the Lake Erie shoreline, the Norfolk Official Plan states that 
“development will generally be directed to areas outside of the furthest landward of 
the dynamic beach hazard limit, the flood hazard limit and the erosion hazard limit.” 
 
The Norfolk Official Plan also states that “in cases of severe water or erosion damage 
to County roads or other County properties, studies shall be undertaken to compare 
the costs of erosion abatement with structure relocation, road closing or relocation, 
or the acquisition of new properties. Alternatives shall be considered prior to any 
erosion abatement scheme or other course of action being undertaken.” 
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6.0 MINERAL AND PETROLEUM RESOURCES 

With Ontario’s anticipated population growth, the demand for aggregate resources to 
be used in new roads, housing, businesses, the manufacturing sector, etc will continue 
to increase.  By ensuring the wise planning for and management of aggregate 
resources, we can ensure a continued local and affordable supply of these resources. 
 
The State of the Aggregate Resource in Ontario Study, Consolidated Report was 
released by the Ontario Ministry of Natural Resources in February 2010.  The Report 
notes the economic value of primary aggregate production in Ontario (excluding the 
stone used in the manufacturing of cement) was approximately $1.3 billion in 2007.  
The Report notes that “the aggregate industry generates economic effects on both the 
primary industries (upstream, i.e. initial extraction, processing and transportation 
sectors) and secondary industries (downstream, i.e. industries that use aggregates to 
produce goods such as concrete)”. 
 
The Report also highlights a number of trends in aggregate consumption over the past 
20 years including: 
 

·  Ontario has consumed an average of 164 million tonnes (including recycling) 
per year. 

·  given projected levels of economic and population growth, future consumption 
projections average about 186 million tonnes (including recycling) per year 
over the next 20 years, or 13 per cent higher than in the past 20 years.  

·  the Greater Toronto Area uses about one-third of the aggregate consumed in 
Ontario each year.  

·  On a per capita basis, Ontario’s aggregate consumption has slightly declined 
over the last 20 years (presently at 14 tonnes per person per year). This trend 
is expected to continue as Ontario’s population density increases. 

Although aggregate extraction is a traditional land use in rural and agricultural areas, 
and one which typically involves careful assessment of planning impacts, it is not 
anticipated to be a major issue for Elgin County over the long term planning horizon, 
in terms of new applications.   
 
6.1 Provincial Policy Statement 

6.1.1 Minerals and Petroleum Resources 

Like natural features and areas, the PPS requires the long-term protection of minerals 
and petroleum resources.  “Minerals”, “mineral deposits” and “petroleum resources” 
are defined in the PPS as: 

 
“minerals:  means metallic minerals and non-metallic minerals as 
herein defined, but does not include mineral aggregate resources or 
petroleum resources.” 
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“mineral deposits: means areas of identified minerals that have 
sufficient quantity and quality based on specific geological evidence to 
warrant present or future extraction.” 
 
“petroleum resources:  means oil, gas, and brine resources which have 
been identified through exploration and verified by preliminary drilling 
or other forms of investigation. This may include sites of former 
operations where resources are still present or former sites that may 
be converted to underground storage for natural gas or other 
hydrocarbons.” 

 
Section 2.4.2.1 states that mineral mining operations and petroleum resource 
operations “shall be protected from development and activities that would preclude 
or hinder their expansion or continued use or which would be incompatible for 
reasons of public health, public safety or environmental impact.”  
 

“Mineral mining operation: means mining operations and associated 
facilities, or, past producing mines with remaining mineral 
development potential that have not been permanently rehabilitated 
to another use.” 
 
“Petroleum resource operations: means oil, gas and brine wells, and 
associated facilities, oil field brine disposal wells and associated 
facilities, and facilities for the underground storage of natural gas and 
other hydrocarbons.” 

 
Significant areas of mineral potential and significant areas of petroleum potential in 
the PPS are defined as: 
 

“mineral potential: means an area identified as provincially significant 
through comprehensive studies prepared using evaluation procedures 
established by the Province, as amended from time to time, such as the 
Provincially Significant Mineral Potential Index”  
 
“potential for petroleum resources: means an area identified as 
provincially significant through comprehensive studies prepared using 
evaluation procedures established by the Province, as amended from 
time to time”  

 
Section 2.4.2.2 of the PPS states that in areas adjacent or in known mineral deposits 
or petroleum resources, and in significant areas of mineral potential and significant 
areas of petroleum potential, development and activities which would preclude or 
hinder the establishment of new operations or access to the resources shall only be 
permitted if: 
 

a) resource use would not be feasible; or   
b) the proposed land use or development serves a greater long term 

public interest; and  
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c) issues of public health, public safety and environmental impact are 
addressed. 

 
Therefore, Section 2.4 of the PPS requires planning authorities to protect the long-
term viability and use of identified and potential mineral and petroleum resources and 
areas, and operations.  The PPS also requires rehabilitation of lands to accommodate 
subsequent land uses once extraction and other related activities have ceased, and 
encourages progressive rehabilitation where possible (2.4.3.1).  In addition, the PPS 
permits extraction of minerals and petroleum resources in prime agricultural areas 
provided sites are rehabilitated (2.4.4.1). 
 
6.1.2 Mineral Aggregate Resources 

“Mineral aggregate resources” are defined in the PPS as: 
 

“gravel, sand, clay, earth, shale, stone, limestone, dolostone, sandstone, 
marble, granite, rock or other material prescribed under the Aggregate 
Resources Act suitable for construction, industrial, manufacturing and 
maintenance purposes but does not include metallic ores, asbestos, 
graphite, kyanite, mica, nepheline syenite, salt, talc, wollastonite, mine 
tailings or other material prescribed under the Mining Act.” 

 
Like mineral and petroleum resources, the PPS requires the protection of mineral 
aggregate resources for long-term use, and also contains policies encouraging the 
availability of mineral aggregate resources as close to markets as possible.  Section 
2.5.2 of the PPS also states that with respect to mineral aggregate resources: 
 

·  Demonstration of need, including any type of supply/demand analysis, shall not 
be required, notwithstanding the availability, designation or licensing for 
extraction of mineral aggregate resources locally or elsewhere (2.5.2.1). 

·  Extraction shall be undertaken in a manner which minimizes social and 
environmental impacts (2.5.2.2). 

·  Conservation should be promoted, where feasible, by making provision for the 
recovery of these resources (2.5.2.3). 

·  Operations shall be protected from development and activities that would 
preclude or hinder their expansion or continued use or which would be 
incompatible for reasons of public health, public safety or environmental 
impact.  Existing mineral aggregate operations shall be permitted to continue 
without the need for official plan amendment, rezoning or development permit 
(2.5.2.4).  

·  In areas adjacent to or in known deposits of resources, development and 
activities which would preclude or hinder the establishment of new operations 
or access to the resources shall only be permitted if:   
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a) resource use would not be feasible; or   

b) the proposed land use or development serves a greater long-term public 
interest;  and   

c) issues of public health, public safety and environmental impact are 
addressed (2.5.2.5). 

The PPS also requires progressive and final rehabilitation “to accommodate 
subsequent land uses, to promote land use compatibility, and to recognize the 
interim nature of extraction” (2.5.3.1).  Section 2.5.4.1 permits extraction of 
resources in primate agricultural areas as an interim use provided rehabilitation occurs 
to restore the land for agricultural use.  However, complete agricultural rehabilitation 
is not required if: 

 
a) there is a substantial quantity of mineral aggregate resources below 

the water table warranting extraction, or the depth of planned 
extraction in a quarry makes restoration of pre-extraction 
agricultural capability unfeasible;   

b) other alternatives have been considered by the applicant and found 
unsuitable, as identified in the PPS; and,  

c) agricultural rehabilitation in remaining areas is maximized. 
 
Section 2.5.5.1 states that: 

 
“Wayside pits and quarries, portable asphalt plants and portable 
concrete plants used on public authority contracts shall be permitted, 
without the need for an official plan amendment, rezoning, or 
development permit under the Planning Act in all areas, except those 
areas of existing development or particular environmental sensitivity 
which have been determined to be incompatible with extraction and 
associated activities.” 

 
6.2 The Aggregate Resources Act 

The Aggregate Resources Act (ARA), 1990, regulates the approval, licensing and 
operation of aggregate extraction operations in the Province. The purpose of the ARA 
is to: 

 
(a)  provide for the management of the aggregate resources of Ontario 
(b)  control and regulate aggregate operations on Crown and private lands 
(c)  require the rehabilitation of land from which aggregate has been 

excavated 
(d)  minimize adverse impact on the environment in respect of aggregate 

operations 
 

Section 7(2) of the ARA requires the submission of applications to the MNR for a Class 
A license (more than 20,000 tonnes per year) or a Class B license (20,000 tonnes per 
year or less). 
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In considering whether a license is to be issued, Section 12(1) of the ARA states that 
the MNR “shall have regard to”: 
 

• The effect of the pit on the environment; 

• The effect of the operation on nearby communities; 

• Any comments provided by the municipality in which the site is located; 

• The suitability of the progressive and final rehabilitation plans for the site; 

• Any possible effects on ground and surface water resources; 

• Any possible effects on agricultural resources; 

• Any planning and land use considerations; 

• The main haulage routes and proposed truck traffic to and from the site; 

• The quality and quantity of aggregate on-site; 

• The applicant’s history of compliance with the ARA; and, 

• Other matters as considered appropriate. 
 

Section 12.1 of the ARA recognizes that the Planning Act also has to be complied with 
since it states that “no license shall be issued for a pit or quarry if a zoning by-law 
prohibits the site from being used for a pit or quarry.” This means that zoning on the 
lands has to expressly permit the use of the lands as a pit or quarry for a license to be 
considered by the MNR. Notwithstanding the above, Section 66 of the ARA clarifies its 
role relative to other regulatory documents, stating that: 
 

"The regulations and the provisions of licenses and site plans apply despite any 
municipal by-law, official plan or development agreement and, to the extent 
that a municipal by-law, official plan or development agreement deals with 
the same subject matter as the Act, the regulations or provisions of a license 
or site plan, the by-law, official plan or development agreement is 
inoperative". 
 

The above Section of the ARA indicates that a municipality cannot take any action that 
would be contrary to the provisions of any license or site plan approved by the MNR for 
a particular property. For example, if a license was issued and following the issuance 
of that license, a municipality chose to rezone a property to prohibit its use as a pit or 
quarry, the zoning would be invalid in accordance with Section 66 of the ARA. In 
addition, any other municipal by-law, Official Plan or development agreement 
applying to the lands would also be inoperative in so far as it relates to the license and 
site plan itself and what this license and site plan provides for. It should be noted that 
while the ARA is silent on the scope of the items to be dealt with as a condition of 
license or in the context of a site plan, licenses and site plans only apply to the lands 
that are to be utilized for the pit or quarry. Licenses or site plans do not apply to 
adjacent properties or to public roads that are used to access the pit or quarry. 
 
Part VI of the ARA deals with rehabilitation. Section 48 indicates that "Every licensee 
and every permittee shall perform progressive rehabilitation and final rehabilitation 
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on the site in accordance with this Act, the regulation, the site plan and the 
conditions of the license or permit to the satisfaction of the Minister." Rehabilitation 
is the treatment of land from which aggregate has been excavated so that the use or 
condition of the land is restored to its former use or condition, or changed to another 
use or condition that is or will be compatible with the use of adjacent land.  This 
section provides the MNR with the ability to order a person to carry out progressive or 
final rehabilitation.  Progressive rehabilitation means to rehabilitate sequentially, in a 
reasonable period of time, while the aggregate is being excavated. The requirement 
to progressively rehabilitate is one of the most important purposes of the ARA and 
applies to licences, wayside permits and aggregate permits. 
 
Many municipalities in Ontario have included resource area mapping within their 
Official Plans.  Some of these municipalities then rely upon this mapping to designate 
lands for extraction. In other municipalities, the mapping is included as an overlay 
designation, meaning that the policies of the underlying designation apply, subject to 
meeting the tests in the overlay designation. Other municipalities identify resource 
areas on an appendix to the Official Plan. 
 
The main benefit of identifying resource areas on an Official Plan schedule is that it 
provides some information to landowners and potential landowners on where resource 
extraction activities may be occurring in the future. In addition, the industry benefits 
from the mapping since the areas identified can potentially be relied upon to make 
investment decisions and support the submission of an actual application. As a result, 
there are benefits to both with the general public and the industry in identifying areas 
where extraction activities may occur in the future. 
 
6.3 Local Municipal Official Plans 

The West Elgin, Dutton-Dunwich and Southwold Official Plans identify areas with an 
‘Aggregate’ or ‘Resource Potential’ type designation where there exhibits the 
potential for commercial extraction of sand and gravel.  In the case of Central Elgin, 
the proposed Official Plan identifies a ‘Mineral Resources’ designation which “is not 
intended to be a specific land use category, but shall be interpreted as a performance 
category in which lands shall be regulated for the extraction of mineral aggregate 
resources”.  New quarries/pits require an amendment to the Zoning By-law and are 
subject to satisfying criteria such as impacts on groundwater, land use compatibility, 
adequacy of haul routes and site rehabilitation requirements. Wayside pits and 
portable asphalt or concrete plants for public works are permitted in all land use 
designations and zones in West Elgin, Bayham and Malahide subject to certain criteria, 
and in all designations of the Southwold Official Plan with the exception of the 
“Hazard Lands” and “Natural Features and Areas” designations.  The proposed Dutton-
Dunwich Official Plan requires amendments to the Official Plan and Zoning By-law for 
any wayside pits and quarries, and portable asphalt and concrete plants. 
 
The West Elgin proposed Official Plan states that “minimum setbacks for buildings and 
structures unrelated to production shall be maintained from oil and gas wells as 
prescribed in the Zoning By-law. Existing petroleum resource pools identified by the 
Ministry of Natural Resources are shown on Schedule ‘H’. These areas shall be 
protected from development which would adversely affect future extraction”.  The 
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proposed Southwold Official Plan identifies petroleum resources on the land use plan. 
 
The Malahide Official Plan states that “the exploration for and the production of oil, 
gas, salt and other mineral resources including related buildings, structures, pipelines 
and related facilities shall be permitted in all land use designations, except Urban 
Areas” and requires new development to be set back 75 metres from existing 
petroleum wells shown on the Official Plan Schedules. 
 
The Bayham Official Plan states that “the exploration for and the production of oil, 
gas, and salt resources including related buildings, structures, pipelines and related 
facilities shall be permitted in all land use designations, except Urban Areas”.  In 
addition, new development must be set back 75 metres from existing petroleum wells. 
 
6.4 Adjacent County Official Plans 

The Chatham-Kent Official Plan identifies Areas of significant aggregate on land use 
schedules and include policies to implement the PPS.  Other policies in the Official 
Plan include: 
 

·  Residential and institutional development within 300 metres of licensed pits 
shall generally not be permitted. Proposed residential or institutional 
development within those areas shall be supported by studies that demonstrate 
that any land use conflicts will be fully mitigated. 

·  The Municipality shall discourage incompatible land uses in areas immediately 
surrounding Extractive Industrial Areas by carefully reviewing applications for 
consent, rezoning or other development proposals.  

·  No pit or quarry shall be excavated so that its edge is at a point less than 30.0 
m from the limit of any road right-of-way, a residential land use at the time 
the license or permit were issued, or land zoned for residential use by a Zoning 
By-law when the license was issued, and 15.0 m. from any adjoining property 
line unless the adjoining property is also zoned for Extractive Industrial uses.  

·  Wayside pits and quarries and temporary asphalt plants shall be permitted 
within the Agricultural Area or Extractive Industrial Area designations, 

·  Petroleum resources shall be recognized and managed as non-renewable 
resources. New development shall be set back 75 m. from existing wells. This 
setback is equivalent to the setback required under the Oil, Gas and Salt 
Resources Act for new wells from existing development. Lesser setbacks for 
development may be considered upon consultation with the Province.  

·  Petroleum exploration and production under the Oil, Gas and Salt Resources 
Act is a permitted activity anywhere within the Municipality except in growth 
centres.  

Generally, the Middlesex and Norfolk County Official Plans contains similar policies. 
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7.0 PRELIMINARY RECOMMENDATIONS 

7.1 Natural Heritage Systems 

It is recommended that the first County Official Plan support the protection of natural 
heritage features and areas in accordance with the PPS. The PPS also calls for a 
natural heritage systems approach for protecting natural heritage resources but 
provided it is implemented through a comprehensive approach.  The development of a 
County-wide natural heritage system is not recommended at this time. The local 
municipal Official Plans contain policies for the protection of natural features and 
areas, and for a natural heritage systems approach in considering new development, 
etc.  However, the County does not have the ability and resources at this time to 
comprehensively study and implement a natural heritage system approach in the 
Official Plan. It is recommended that the County consider the development of a 
natural heritage system in the near future (e.g. at the time of the first 5-year review 
of the County Official Plan). 
 
Section 3.2 of the NHRM states that “policy 2.1.2 uses enabling language that allows 
for discretion in the ways Planning Authorities are to be consistent with the PPS.”  
The NHRM also states that “identifying and planning for natural heritage systems 
ideally are achieved through a comprehensive approach provided that the approach is 
consistent with the PPS definition for natural heritage system.”  The NHRM also states 
that “even if natural heritage systems have not been identified comprehensively, the 
concepts applied to such a comprehensive approach should be considered at the site 
development and impact assessment stages of the land use planning process.”   

To implement this approach, Elgin could consider policies for the County Official Plan 
that: 
 

• may allow for the identification of natural corridors and linkages in the 
future with or without amendment to County Official Plan 

• encourage the identification and protection of natural corridors and 
linkages through the review of development applications 
 

7.2 Natural Heritage Features and Areas, and Hazard Lands 

The County Official Plan must require the protection of natural heritage features and 
areas in accordance with the PPS. However, there are varying definitions of adjacent 
lands to significant features in the local municipal Official Plans.  The County could 
consider the establishment of a designation that would recognize the environmental 
designations that have been established in each of the seven lower tier Official Plans. 
The environmental designations would identify natural features, adjacent lands and 
hazard lands, but is not intended to reflect the location of a Natural Heritage System.  
Given that each local municipality’s approach to the designation of significant features, 
areas, adjacent lands and hazard lands is different, it is appropriate to identify these 
lands as an overlay designation. 
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This will allow for local municipalities to continue with approaches that are 
acknowledge local context.  In addition, this approach to the County Official Plan can 
recognize that the precise delineation of a significant wetland designation in local 
Official Plans may be refined without amendment to the County Official Plan, subject 
to appropriate criteria.  Another example relates to significant habitat of endangered 
or threatened species. The NHRM recommends a width of 120 metres for adjacent 
lands however, while some of the local Official Plans mirror this 120 metre standard, 
other Official Plans provide a 50 metre standard or a greater standard (200 metres) in 
the case of Bald Eagle nests in Southwold.  The County Official Plan can contain 
policies that will assist municipalities in the identification of these habitats, in 
consultation with the MNR. 
 
With respect to significant woodlands, there are varying standards in the various local 
Official Plans and some municipalities are still in the process of working with the 
Province in identifying criteria.  In accordance with the PPS, all of the local Official 
Plans prohibit development and site alteration in significant valleylands, fish habitat 
and wildlife habitat.  
 
Similar to the Oxford Official Plan, Elgin can consider policy in the Official Plan stating 
that for the purposes of implementing Provincial policy, the County “will co-ordinate 
the completion of a study or studies in cooperation with the Area Municipalities, the 
Province, and the Conservation Authorities with jurisdiction to establish appropriate 
definitions and to identify significant woodlands, significant wildlife habitat and 
significant valleylands for which data are not yet available.” 
 
7.3 Water 

In accordance with the PPS, the County Official Plan must contain policies for the 
protection, improvement and restoration of water quality and quantity.  The County 
Official Plan should support the continued watershed approach to planning and can 
take a role in identifying and resolving any cross-jurisdictional and cross-watershed 
impacts. 
   
Like Middlesex County, Elgin can consider policies requiring states that local 
municipalities address the following in their Official Plans and zoning by-laws: 

·  promotion of water conservation practices, including the efficient and 
sustainable use of water resources, 

·  encourage stormwater management practices that minimize stormwater 
volumes and contaminant loads, 

·  implementation of restrictions on development and site alteration to 
protect all municipal drinking water supplies and sensitive groundwater 
features 

 
Similar to Norfolk County, Elgin can consider specific policies for the protection of 
aquifers such as:   
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• supporting educational programs to assist in reducing point and non-point 
pollution sources 

• requiring assurance that groundwater quality and quantity will not be 
negatively impacted for approval of applications for development 

• supporting Conservation Authority efforts to establish a Source Water 
Protection Plan for the County and recognize that a subsequent amendment 
to the Official Plan may be required to implement Source Water Protection 
Plans, including the identification and protection of High Aquifer 
Vulnerability and Significant Groundwater Recharge Areas 

 
7.4 Mineral Aggregate and Petroleum Resources 

The local Official Plans already identify resource areas through the use of ‘aggregate’ 
or ‘resource potential’ type designations, and include policies for the establishment of 
new pits and quarries, wayside pits, portable asphalt or concrete plants, and 
petroleum resources, including criteria to protect adjacent land uses, water resources, 
etc.  It is proposed that the County consider an overlay designation to apply to lands 
identified as primary and secondary sand and gravel resources by the Province.  The 
intent of the overlay is to simply identify where the resources are located.  The 
approval process with respect to the establishment of a new pit or quarry would be 
governed by the lower tier Official Plan.   
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APPENDIX 1 
 

 

Municipality  Wetland Significance  Wetland Name  Area (ha) 

Bayham  Provincial  South Otter Creek Wetland Complex (SOC 1)  185.40 
Central Elgin  Provincial  Beaver Creek Wetland (KC 24)  89.93 
Central Elgin  Provincial  East Belmont Wetland (KC 17)  1.60 
Central Elgin  Provincial  Glanworth Wetland Complex  35.57 
Central Elgin  Provincial  Hawk's Cliff Wetland (KC 25)  21.56 
Central Elgin  Provincial  Kettle Creek Oxbow Swamp (KC 29)  14.89 
Central Elgin  Provincial  Kettle Creek Woods  60.77 
Central Elgin  Provincial  Pitcher Plant Fen (KC 15)  15.42 
Central Elgin  Provincial  Springwater Conservation Area (CC 7)  3.14 
Central Elgin  Provincial  Yarmouth Natural Heritage Area Wetland (CC 12)  26.03 
Central Elgin  Other  Dexter Woodlot  11.08 
Central Elgin  Other  EY1 (KC 12)  6.93 
Central Elgin  Other  EY10  4.27 
Central Elgin  Other  EY15 (KC14)  2.36 
Central Elgin  Other  EY24  1.25 
Central Elgin  Other  EY6  19.06 
Central Elgin  Other  EY9  2.15 
Central Elgin  Other  Moore Water Garden (KC 5)  33.80 
Dutton Dunwich  Provincial  KING/SMITH SWAMP  32.23 
Dutton Dunwich  Provincial  West Dutton Woodlot (LT 4)  186.30 
Malahide  Provincial  Aylmer Wildlife Management Area (CC 11)  22.05 
Malahide  Provincial  Calton Swamp (CC 2)  63.59 
Malahide  Provincial  East Belmont Wetland (KC 17)  25.38 
Malahide  Provincial  Silver Creek Wetland Complex (CC 3)  122.06 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Malahide  Provincial  Springwater Conservation Area (CC 7)  45.37 
Malahide  Other  Avon Wetland (KC 20)  27.97 
Malahide  Other  EM11/EM18  29.78 
Malahide  Other  EM19/EM6 (CC 10)  11.11 
Malahide  Other  EM7  15.84 
Malahide  Other  EM8  3.00 
Malahide  Other  ESD5  1.60 
Malahide  Other  EY6  1.02 
Malahide  Other  MN4  3.27 
Malahide  Other  Van Roestel Swamp (CC 14)  8.71 
Southwold  Provincial  Allen White Wetland  2.69 
Southwold  Provincial  Southwold Woods Swamp (LT 55)  11.49 
Southwold  Other  DeDeckere‐Lindsay Swamp (KC 30)  4.87 
Southwold  Other  ES1 Wetland (KC 6)  13.59 
Southwold  Other  ES2  3.49 
Southwold  Other  Port Stanley Poison Sumac Swamp (KC 27)  6.86 
Southwold  Other  Sloan's Wetland (LT 1)  15.64 
Southwold  Other  Thomas Swamp (KC 26)  12.33 
West Elgin  Provincial  A2 Tait's Bush  7.09 
West Elgin  Provincial  Brock Creek Wetland (LT 28)  32.55 
West Elgin  Provincial  Buttinger Swamp (LT 12)  61.06 
West Elgin  Provincial  Eagle Woodlot (LT 13)  158.16 
West Elgin  Provincial  Elgin Nature Reserve (LT 8)  67.76 
West Elgin  Provincial  Ferndell Complex (LT 7)  68.76 
West Elgin  Provincial  Heron Woods Complex (LT 23)  72.04 
West Elgin  Provincial  NEW GLASGOW WOODLOT  32.84 
West Elgin  Provincial  North Rodney Woodlot (LT 9)  150.37 
West Elgin  Provincial  Reive Bog (LT 14)  42.72 
West Elgin  Provincial  South Rodney Woodlot (LT 16)  36.06 
West Elgin  Provincial  Taylor Pond Complex (LT 15)  89.69 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West Elgin  Provincial  West Lorne Woodlot (LT‐11)  179.05 
West Elgin  Other  A5  5.80 
West Elgin  Other  AL17  17.36 
West Elgin  Other  Howse Buttonbush Swamp (LT 25)  18.70 
West Elgin  Other  Port Glasgow Woodlot (LT 17)  9.11 
West Elgin  Other  Simpson`s Bush (LT 6)  5.39 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